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PART VII 
Of Obtaining Labour in Emergencies 
54 . Procedure for obtaining labour for works or repairs 

urgently required . 
55. List of labourers . 
56. Reports to bemade by canal officer . 
57 . Appeals against order under section 54 . 


to make provision for the construction , maintenance , 

and Regulations of Canals, for the supply of 
Water therefrom , obtainnig labour in emergencies 
and for the levy of rates for water so supplied 
and certain other matters pertaining to Irrigation 
in the Union territory of Goa , Daman and Diu . 


PART VIU 

Maintenance of Canals 
Power to take over canal for maintenance by GO 

vernment . 


Be it enacted by the Legislative Assembly of Goa , 
Daman and Diu in the Twenty - fourth Year of the 
Republic of India as follows: 


58 . 
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PART I 


PART IX 
Second Class Canals 


Preliminary 
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59. Notification of second class canal. 
$ 60. Proclamation by the Collector . 
61, Framing of record of rights . 
62 , Powers of canal officer. 
63. Revision of the Record of rights , 
64 . Commutation of rights . 
65 . Power of Government where works are undertaken 

increasing supply . 
66. Publication of Record of rights . 

Entries in the Record of rights to be relevant 88 

evidence, 
68 . Notice of suit to be given to the Collector . 

Obligation to carry out petty repairs . 
70. Incidence of obligation . 
71. Power to enforce rights and obligations . 
72 . Duty of Inspector to report failure to effect repairs . 
73 . Public servant and some other persons protected 

from level proceedings . 
74 . Power to make rules . 


1. Short title , extent and commencement ( 1 ) 
This Act may be called the Goa , Daman and Diu . 
Irrigation Act, 1973 . 

( 2 ) It extends to the whole of the Union territory 
of Goa , Daman and Diu . 

( 3 ) It shall come into force on such date as the 
Government may , by notification in the Official 
Gazette appoint: 

Provided that different dates may be appointed 
for different areas of the Union territory of Goa , 
Daman and Diu . 


67. 


69 . 


. 


PART X 

Safeguard for Canals 
75. Limitation in respect of canals . 
76 .. · Interference with the functioning of cross drainage 

works . 
77. : Obligations of owners in respect of works affecting 

safety of canals . 
78 . Mining or quarrying near canals . 
79 . Excavation of wells near canals . 
80.-: Operation of sluice gates etc. 
81. Fishing and plying of boats etc. 
82. Letting out of water from canal prohibited . 
83. Depositing produce of mines in or near canal pro 

hibited . 


PART XI 


Penalties 


2. Definitions. - In this Act, unless the context 
otherwise requires, 

( 1 ) " bandhara " means any structure permanent 
or otherwise , constructed or maintained for the 
purpose of impounding or diverting water of any 
river , stream , lake or any natural collection of water , 
and includes any weirs , sluices , head walls, groins 
or any other works connected with such bandharas ; 
( 2 ) " canal" includes - 

(a ) all canals , channels , pipes and reservoirs , 
bandharas , weirs, tanks, ponds , spring ponds and 
sluices constructed , maintained or controlled by 
Government for the supply or storage of water ; 

(b ) all works, embankments , structures , and 
supply and escape channels connected with such 
canals , channels , pipes or reservoirs , bandharas , 
weirs , tanks and all roads constructed for the 
purpose of facilitating the construction or main 
tenance of such canals , channels , pipes or re 
servoirs ; 

(c ) all water courses , drainage works and flood 
embankments ; 

(d ) any part of a river, stream , lake, natural 
collection of water or natural drainage- channel to 
which the Government may apply the provisions 
of section 4 , or the water of which has been ap 
plied or used before the commencement of this Act 
for the purpose of irrigation ; 

( e ) all land belonging to the Government which 
is situated on the bank of any.canal and which 
has been appropriated under the orders of the 
Government for the purposes of such canal; and 


84 . Offences under the Act. 
85 . Obstruction to be removed and damage repaired . 
86. Abatment. 
87. Person employed on canal may take offenders into 

custody . 
88. Punishment under other laws not barred . 
89 . Offences under this Act to be cognizable . 
90. Payment of fine as reward to informant. 
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Miscellaneous 
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per second , which is supplied with water from a 
canal and includes all subsidiary works belonging 
to such channel or pipe except the sluice or outlet 
through which water is supplied to such channel or 
pipe. 


3. Appointment of officers. - The Government 
may 

(a ) appoint such officers with such designa 
tions, and assign to them respectively such powers 
and duties under this Act, as it may deem fit ; 

( b ) invest any Government Officer , in any De 
partment, either personally or in right of his office 
by name or by virtue of office or any other person , 
with such powers, and impose upon him such 
duties , under this Act, as it may deem fit: 


PART EL ; 


Construction , Control and Maintenance of Canals 
:: 4. Notification when water supply to be applied 
for purposes of canals . Whenever it appears expe 
dient to the Government that the water of any river 
or stream flowing in a natural channel or of any 
lake , or any other natural collection of still water , 
should be applied or used by the Government for 
the purpose of any existing or proposed canal, 
Government may, by notification declare that the 
said water will be so applied or used after a day to 
be specified in the said notification , not being earlier 
than three months from the date thereof . 


O 


the 


( f ) all mechanical and electrical appliances, 
tools and plants and structures , installed or cons 
tructed , maintained or controlled by the Govern 
ment for lifting water ; 

( 3 ) “ Canal-Officer" means any officer appointed , 
or invested with powers of a Canal Officer , under 
section 3 ; 

(4 ) " Collector " includes any officer appointed by 
the Government to exercise all or any of the powers 
of a Collector under this Act ; 

(5 ) " drainage work " means any work in connec 
tion with a system of irrigation or reclamation made 
or improved by the Government for the purpose 
of the drainage of any place , whether under the 
provisions of section 14 or otherwise and includes 
escape - channels from a canal, dams, weirs , embank 
ments , sluices , groins and other works connected 
therewith but does not include works for the removal 
of sewage ; 

( 6 ) " flood -embankment” means any embankment 
constructed or maintained by the Government in 
connection with any system of irrigation or recla 
mation works for the protection of land from inun 
dation or which may be declared by the Government 
to be maintained in connection with any such system , 
and includes all groins, spurs , dams and other pro 
tective works connected with such embankments ; 

( 7 ) "Government" means the Administrator of 
the Union territory of Goa , Daman and Diu appoint 
ed by the President under article 239 of the Cons 
titution ; 

(8 ). " Inspector " means such officer as the Gov 
ernment may declare to be an Inspector for the pur 
pose of this Act ; 

( 9 ) " land holder " or " holder ” means the person 
in whom a right to hold the land is vested , whether 
solely on his own account or wholly or partly in trust 
for another person or for a class of persons or for the 
public and includes a mortgagee vested with right 
of possession ; 

( 10 ) " land under irrigable command of a canal” 
means such lands as are irrigated or capable of being 
irrigated from a canal, being under its command and 
shall include also such lands as are or shall be deemed 
to be irrigated within the meaning of section 37 ; 
:: ( 11 ) " Mamlatdar " includes any officer appointed 
by the Government to exercise all or any of the 
powers of a Mamlatdar under this Act ; 

( 12 ) " notification " means a notification published 
in the Official Gazette ; 

( 13 ) " occupier" means in respect of any land , any 
person who has an interest in the land and cultivates 
the land himself or by his servants or by hired labour 
and includes a tenant ; 

( 14 ) " owner" includes every person having a 
joint interest in the ownership of the thing specified 
and all rights and obligations which attach to an 
owner under this Act shall attach jointly and seve 
rally . to every person having such joint interest in 
the ownership ; 

( 15 ) " prescribed ” means prescribed by rules made 
under this Act ; 

( 16 ) " water - course " means any water - channel or 
pipe having a capacity not exceeding thirty litres 


5. Powers of Canal Officer for purpose of so apply 
ing water supply . - At any time after the day spe 
cified under section 4 , the Canal-Officer may enter 
on any land , remove any obstruction , close any chan 
nel and do any other thing necessary for such appli 
cation or use of the said water , and for such purpose 
may take with him , or depute or employ , such subor . 
dinates and other persons as he deems fit, 


6. Entry for inquiry . Whenever it shall be neces. 
sary to make any inquiry or examination in connec 
tion with a proposed canal or with the maintenance 
of an existing canal, the Canal Officer and any per 
son acting under the general or special order of any 
such Canal-Officer , may : 

( a ) enter upon such land as he may think neces 
sary for the purpose ; 

( b ) exercise all powers and do all things in res . 
pect of such land as he might exercise and do, 
if the Government had issued a notification under 
the provisions of section 4 of the Land Acquisition 
Act , 1894 (Central Act I of 1894 ) , to the effect 
that the land in that locality is likely to be needed 
for a public purpose ; and , 

( c ) set up and maintain water - gauges and do 
all other things necessary for the prosecution of 
such inquiry and examination . 


7. Power to inspect and regulate water supply , 
The Canal-Officer and any person acting under the 
general or special order of any such Canal-Officer 
may enter upon any land, building or water course 
with respect to which any water rate is chargeable 
under this Act, for the purpose of inspecting or 
regulating the use of water supplied or for measuring 
the land irrigated thereby chargeable with a water 
rate and for doing all things necessary for the proper 
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regulation and management of the canal from which 
such water is supplied . 


8. Power to enter for repairs and to prevent acci 
dents. - In case of any accidents being apprehended 
or happening to a canal, the Canal-Officer and any 
person acting under the general or special order of 
any such Canal-Officer , may enter upon land adja 
cent to such canal and may take all materials requi 
red to execute all works which may be necessary to 
such lands for the purpose of preventing such acci 
dent or repairing any damage done . 


improvement of the proper cultivation or irrigation 
of any land , or that protection from flood or other 
accumulations of water , or from erosion by a river 
is required for any land , the Government may cause 
a scheme for such work to be drawn up and.carried 
into execution , and the person authorised by the 
Government to draw up and execute such scheme 
may exercise in connection therewith the powers 
conferred on Canal Officer by sections 6 , 7 and 8 
and shall be liable to the obligations imposed upon 
Canal-Officer by sections 9 and 28.. 


PART III 


Water Courses 


9. Notice to occupier of building etc. - When a 
Canal-Officer or any other person acting under his 
general or special orders in this behalf proposes 
acting under the provisions of section 6 , section 7 
or section 8 to enter into any building or enclosed 
court or garden attached to a dwelling house , not 
supplied with water from a canal and not adjacent 
to a flood -embankment , he shall previously give to 
the occupier of such building , court or garden such 
reasonable notice as the urgency of the case may 
allow . 


10. Means of crossing canals to be provided and 
obstructions to drainage to be avoided . - Suitable 
means of crossing canals shall be provided at such 
placés as the Government thinks necessary for the 
reasonable convenience of the inhabitants of the 
adjacent land , and suitable bridges , culverts or other 
works shall be constructed to prevent the drainage 
of the adjacent land being obstructed by any canal . 


15. Determination of the need for water - course 
and their alignment in any area . — ( 1 ) The Canal 
-Officer on being satisfied that the construction of 
water - courses in any area is necessary in the public 
interest for supply of water from a canal to lands 
requiring such supply for the purpose of cultivation , 
shall declare by notification , that such water - courses 
may be constructed after a date to be specified in 
the notification , not being earlier than thirty days 
from the date of publication thereof. A copy of such 
notification shall be sent to the Mamlatdar of the 
area for publication in the village concerned . 

( 2 ) After the date specified in the notification 
under sub -section ( 1 ) the Canal Officer "shall deter 
mine the suitable alignment for the water - courses 
and shall mark out the land , which in his opinion , 
is necessary to occupy for the construction thereof . 
He shall forthwith publish a notification by affix 
ture on the notice board in his office that so much 
of such land as is situated within such village or 
villages has been so marked out and shall send a 
copy of such notification to the Mamlatdar for publi 
cation in every village through which the water 
-course is taken on such lands . He shall also send 
a copy of such notification to the Collector of every 
District in which such land is situated , 


11. Government may prohibit formation of obs 
tructions of rivers etc., within certain limits . - 
Whenever it appears to the Government that injury 
to the public health or public convenience or to any 
canal or to any land for which irrigation from a 
canal is available, has arisen or may arise from the 
obstructions of any river , stream or natural drainage 
course , the Government may , by notification , pro 
hibit within limits to be defined in such notification , 
the formation of any such obstruction , or may , 
within such limits , order the removal or other modi 
fications of such obstruction and thereupon so much 
of the said river, stream , or natural drainage course , 
as is comprised within such limits , shall be held to 
be a drainage work 

as 

defined in section 2 . 
12. Canal Officer may issue order to person caus 
ing obstruction . The Canal-Officer , may after the 
publication of the notification under section 11 , issue 
an order to any person causing or having control 
over any such obstruction ; to remove or modify the 
same within such period as may be specified in such 
order . 


16. Collector to acquire land . --- ( 1) On receipt of 
à copy of a notification under section 15 , the Col 
lector shall issue notices to the owner of such land 
and other persons interested in it to show cause 
why such land should not be acquired and after 
giving them a reasonable opportunity of being 
heard , if satisfied that such land is required for a 
water -course , proceed to acquire and take possession 
of such land under the provisions of the Land Acqui 
sition Act, 1894 (Central Act 1 of 1894 ) as if a 
declaration had been issued by the Government for 
the acquisition thereof under section 6 of that Act 
and as if the Government had thereupon directed 
the Collector to take order for the acquisition of 
such land under section 7of the said Act and as if 
the Government had issued orders for the immediate 
possession being taken under section 17 of the said 
Act . 

(2 ) Notwithstanding anything contained in the 
Land Acquisition Act, 1894 (Central Act 1 of 1894 ) , 
the acquisition of any land under sub -section ( 1 ) 
shall be deemed to be for a public purpose . 

( 3 ) Save as aforesaid , the provisions of the Land 
Acquisition Act, 1894 (Central Act 1 of 1894 ) , shall 
apply to acquisitions to be made under this Act. 

7. Such acquired land to remain as property of 
Government. On possession of the land being 
taken , the Canal-Officer shall fix the boundry 


13. Canal-Officer may cause obstruction to be 
removed . -- If within the period specified in the 
örder under section 12 , any person does not comply 
with such order , the Canal-Officer, may cause the 
obstruction to be removed or modified and such 
person shall be liable to pay the expenses of removal 
or modification , and if the person does not, when 
called upon , pay the expenses of such removal or 
modification such expenses shall be recoverable as 
an arrear of land - revenue . 


. 


14. Construction of drainage works. Whenever 
it appears to the Government that any drainage 
work is necessary for the public health or for the 
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marks in the prescribed manner and thereupon the 
ownership of such land shall vest in Government . 


کرے 


18. Obligations of user of water - course. ( 1 ) 
Every user of the water -course shall be bound to 
maintain such water - course in a fit state of repair 
for the conveyance of water . 

( 2 ) Every user of water - course shall subject to 
the provisions of Part IV be entitled to have a sup 
ply of water by such water -course on such terms as 
may be prescribed . 


( e ) within the periods fixed from time to time 
by a Canal-Officer duly empowered by the Govern 
ment in this behalf , of which due notice shall be 
given ; 

( f ) whenever there is diminution in the supply 
of water in the canal work due to any natural or 
seasonal causes and so long ag it is necessary to 


do sc . 


19. Failure to execute work or to repair water 
-course . - If any user of a water - course fails to 
fulfil any obligation imposed upon him by sub -sec 
tion ( 1 ) of section 18 , the Canal-Officer may require 
him , by notice to execute the necessary repairs within 
a period of not less than seven days to be specified 
in such notice , and , in the event of a failure, may 
execute the same and , except as hereinafter provided 
in this section , all expenses incurred in the execution 
of such repairs shall be a sum due by such user to 
the Government and shall be recoverable as an ar 
rear of land revenue . 


23. Agreement for supply of water transferable 
with the property in respect of which supply is 
given . — Every agreement for the supply of canal 
water to any land , building or other immovable pro 
perty shall be transferable therewith and shall be 
presumed to have been so transferred whenever a 
transfer of such land, building or other immovable 
property takes place . 

No person entitled to the use of any work or land 
appertaining to any canal, and , except in the case of 
any such agreement as aforesaid , no person entitled 
to use the water cf any canal, shall sell or sub -let 
or otherwise transfer his right to such use without 
the permission of the Canal Officer . 


O 


20. Canal- Officer to construct water courses, - 
After any land has been acquired under section 16 
and has vested in the Government under section 17 
the Canal Officer shall construct the water - courses 
necessary in the area . 


-- 


PART IV 


Supply of Water 
21. Regulation of water supply from canal. The 
Canal-Officer by a notification in respect of any canal 
or class of canals may , after such inquiry as he 
deems fit , regulate in respect of any canal for each 
year or for a specified term of years at a time, as cir 
cumstances may require — 

( 1 ) the time for letting out water for irrigation ; 
( 2 ) the period of supply ; 
( 3 ) the quantity of supply ; and 
(4 ) the areas to be supplied at different times . 


24. Regulation of cultivation on lands . -- ( 1) Sub 
ject to the provisions of section 25 , and subject to 
such directions as may be issued from time to time, 
the Canal-Officer may in any year , having regard to 
the quantity of water available in any canal under 
his control determine , by order published in the pres 
cribed manner and within the time prescribed the 
area of lands in the irrigable area of such canal, to 
be cultivated with paddy, sugarcane , or any perennial 
crop or intermittent irrigated dry crops or with dry 
or semi-dry crops and regulate the supply of water 
for irrigation accordingly , 

( 2 ) If , in accordance with a decision of the Canal 
Officer under sub - section ( 1 ) , any land entitled to 
supply of water under the canal is not supplied with 
water , the holder of such land shall be liable to pay 
only the dry assessment of such lands . 

( 3 ) From the order of the Canal Officer under 
this section an appeal shall lie within fifteen days 
from the date of the publication of the said order , 
to the Collector of the district . 


O 


Explanation : -- A land shall be deemed to have 
been supplied with water if water is made available 
for irrigation of such land . 


-- 


22. Power to stop water supply . --The supply of 
water to any water -course or to any person who is 
entitled to such supply shall not be stopped except - 

(a ) whenever and so long as it is necessary to 
stop such supply for the purpose of executing any 
work ordered by the competent authority compe 
tent to accord administrative approval under the 
C.P.W.D. Manual. 

(b ) whenever and so long as any water - course 
by which such supply is received is not maintained 
in such repair as to prevent the wasteful escape 
of water therefrom ; 

( c ) whenever and so long as it is necessary to 
do so in order to supply in rotation the legitimate 
demands of other persons entitled to water ; 

( d ) whenever and so long as it may be neces 
sary to do so in order to prevent the wastage or 
misuse of water ; 


25. Power to prescribe the kind of crop to be 
grown under the irrigation area and the period of 
sowing such crop . ( 1 ) Whenever the Government 
is satisfied that for the better cultivation of the lands 
and the due preservation of the water -resources of 
a canal , it is expedient and desirable in the public 
interest to regulate the kind of crop that should be 
grown on lands irrigated by such canal and the 
period of sowing such kind of crop , it may, by notifi 
cation , make a declaration to that effect . 

( 2 ) On making of a declaration under sub- sec 
tion ( 1 ) , the Canal Officer , with the approval of the 
Collector ,may specify by notification in such manner 
as may be prescribed the kinds of crop that shall be 
grown on any land under such canal and the period 
of sowing and planting such crops . 

( 3 ) On the publication of a notification under sub 
-section ( 2 ) no person shall grow or allow any crop 
other than the crops specified in such notification to 
be grown on any land under such canal and no person 
shall sow or plant or allow the sowing or planting of 
crop at any time other than during the period speci 
fied in such notification . 


! 
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or section 8 , the Canal Officer or the person making 
the entry shall ascertain and record the extent of the 
damage, if any, caused by the entry or in the exe 
cution of any work , to any crop , tree , building 
other property and the value of the materials taken 
or utilised and within one month from the date of 
such entry, compensation shall be tendered by the 
Canal-Officer to the land holder or owner of the 
property damaged , as the case may be . 

(2 ) If such tender is not accepted , within a week 
of such tender, the Canal Officer shall forthwith 
refer the matter to the Collector for the purpose of 
determining the amount of compensation . 


.. 


( 4 ) In all cases in which the person who has 
sown or grown any unauthorised crop or allowed any 
land to be grown or sown with such unauthorised 
crop cannot be found , the holder of the land in addi 
tion to such other person concerned , shall 

( a ) be liable for contravening the provisions of 
this section ; and 

( b ) also be liable to pay such water rate as 
may be determined by the Canal-Officer not being 
less than five times and not exceeding ten times 
the water rate which he would otherwise have 
been required to pay : 

Provided that if no water is utilised either directly 
or indirectly from the canal for growing any crop, 

the provisions of sub -sections ( 3 ) and ( 4 ) shall not 
- be applicable. 

PART V 

Award of Compensation 
26. Compensation for damage caused consequent 
of the exercise of the powers conferred by this Act. 
Compensation may be awarded in respect of any 
substantial damage caused by the exercise of any of 
the powers conferred by this Act, which is capable 
of being ascertained : 

Provided that no compensation shall be so awarded 
in respect of any damage arising from 

( a ) deterioration of climate or soil ; or 

( b ) stoppage of navigation or of the means of 
floating timber or of watering cattle ; or 

( c ) stoppage or diminution of the supply of 
water in consequence of the exercise of the power 
conferred by section 5 if no use has been made of 
such supply within the five years immediately pre 
ceeding the date of the issue of the notification 
under section 4 ; or 

( d ) failure or stoppage of any water in a chan 
nel where such failure or stoppage is due to : 

(i) any cause beyond the control of the autho 
rity in charge of the canal ; 

( ii) the execution of any repairs , alterations , 
or additions to the canal; 

(iii) any measures considered necessary by 
the Canal Officer , for regulating the proper 
flow of water in the channel or for maintaining 
established course of irrigation ; or 

(iv ) circumstances mentioned under clauses 
( a ) to ( f ) of section 22 : 
Provided further that any person who suffers loss 
from any stoppage or diminution of water supply to 
his lands due to any of the causes named in clauses 
( d ) of the preceeding proviso shall be entitled to 
such remission of the water rate payable by him as 
may be authorised by the Government. 


29. Claims to be preferred to the Collector . — ( 1) 
All claims for compensation under this Act other 
than claims of the nature provided for in section 28 
shall bemade to the Collector of the District in which 
such claim or part of it arises. 

( 2 ) The Collector shall enquire into all 
such claims and determine the amount of 
compensation , if any, which should be 
awarded . In determining such amount, 
the Collector shall, as far as possible be 
guided by the provisions of sections 23 
and 24 of Land Acquisition Act , 1894 : 

1 cf 1894 . 
Provided that regard shall be had to the diminu 
tion in the market value at the time of awarding 
compensation , of the property in respect of which 
compensation is claimed ; and where such market 
value is not ascertainable , the amount shall be re 
ckoned at twelve times the amount of the diminution 
of the annual netprofits of such property caused by 
the exercise of powers conferred by this Act : 

Provided further that no order determining the 
amount of compensation shall be made by the Col 
lector under this section without the previous appro 
val of the Government or such officer as the Go 
vernment may appoint in this behalf. 


30. Appeal. — Any person aggrieved by the order 
of the Collector under section 28 or section 29 may, 
within ninety days from the date of communication 
of the order, prefer an appeal to the Administrative 
Tribunal established under the Goa , Daman and Diu 
Administrative Tribunal Act , 1965 , (6 of 1965 ) . 


31. Compensation when due and interest payable... 
All sums of money payable for compensation awar 
ded under this Part shall become due three months 
after the final award is made , under section 29 and 
simple interest at the rate of twelve per cent per 
annum shall be allowed on any sum remaining 
unpaid after the said three months , except when the 
non - payment of such is caused by the neglect or refu 
sal of the claimant to apply for or receive the same. 


27. Limitation of claims. 

No claim for compen 
sation under this Act shall be entertained after the 
expiration of twelve months from the time when the 
damage complained of commenced , unless the Col 
lector is satisfied that the claimant is prevented by 
sufficient cause from making the claim within such 
period . 


32. Abatement of revenue demand on interruption 
of water supply . — If compensation is awarded under 
section 29 on account of a stoppage or diminution 
of supply of water to any land paying land revenue 
to the Government and the amount of the land 
revenue. payable on account of such land has been 
fixed with reference to the water advantages apper 
taining thereto , the holder of the said land shall be 
entitled to an abatement of the amount of land 
revenue payable to such , extent.as shall be deter 
mined by the Collector of the District. 


28. Compensation for damage caused by entry on 
land , etc. ( 1 ) In every case of entry upon any 
land or building under section 5 , section 6 , Section 7 
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PART VI 


exceeding that which would ordinarily have been 
charged for a similar direct supply to land similarly 
cultivated . 


Explanation . — For the purpose of this Act, land 
charged under this section shall be deemed to be 
land irrigated from a canal. 


--- 


Water rates, Betterment charges and Irrigation cess 

33. Determination of rates for supply of canal 
water . - ( 1 ) Such rates shall be leviable for canal 
-water supplied for purposes of irrigation or for any 
other purpose , as shall, from time to time, be deter 
mined by the Government. 

( 2 ) If, owing to the construction of a new canal 
or to the improvement or extension of an existing 
canal, the quantity or duration of any water supply , 
in respect of which either no revenue or a fixed 
amount of revenue has hitherto been paid to the 
Government, is increased , rate shall be revised in 
respect of the increased water supply as may be 
determined by the Government. 

( 3 ) The rates mentioned in sub -section ( 2 ) 
shall be payable by the person on whose application 
the supply was granted , or by any person who uses 
the water so supplied . 


38. Levy of water rate for use of percolation water 
for non -irrigation purposes . ( 1 ) If it appears to 
the Canal Officer that any natural stream , artificial 
drain or weil sunk within two hundred metres of 
any canal is deriving percolation water from such 
canal, and the water from such stream , drain or 
well is used for purposes other than those of irriga 
tion , he may charge for the use of such water , a 
water rate not exceeding that as would ordinarily 
have been charged if the supply had been made from 
the canal for such purposes . 

(2 ) The provisions of sub -section ( 1) shall not 
apply to water from such stream , drain or well used 
exclusively for domestic purposes by the residents 
of any village . 


34. Liability when person using water unauthori 
sedly cannot be identified . - If water supplied 
through a water - course be used in an unauthorised 
manner , and if the person by whose act or neglect 
such use has occured cannot be identified the person 
or all the persons on whose land such water had 
flowed , if such land has derived benefit therefrom , 
or , if no land has derived benefit therefrom , the per 
son or all persons chargeable in respect of the water 
supplied through such water -course , shall be liable , 
or jointly liable, as the case may be , for the charges 
which shall be made for such : use under the rules 
made under this Act . 


39. Scheme of irrigable land under command and 
betterment charges on construction or improvement 
etc. of a canal . When the construction of a new 
canal or the improvement or extension of an existing 
canal is undertaken , the Government shall 
direct an officer empowered in this behalf to prepare 
a scheme showing the lands under the irrigable com 
mand of the canal and the betterment charges levia 
ble on such lands . 


35. Liability when water runs to waste . — ( 1 ) If 
water supplied through a water -course be suffered 
to run to waste, and if , after inquiry , the person 
through whose act or neglect such water was suf 
fered to run to waste cannot be discovered , the per 
son or all the persons chargeable in respect of the . 
water supplied through such water course shall be 
liable or jointly liable, as the case may be, for the 
charges which shall be made in respect of the water 
so wasted under the rules made under this Act. 

( 2 ) All questions arising under this section and 
section 34 shall , subject to the provisions of section 
91 be decided by at Canal Officer duly empowered 
by the Government in this behalf . 


40. Publication of scheme and notice to owners 
and persons interested . — ( 1) The scheme prepared 
under section 39 shall be published in the Official 
Gazette in such manner as may be prescribed . 

( 2 ) The Canal Officer empowered under section 39 
shall also give notice to persons known or believed 
to be the owners of or interested in the land under 
irrigable command of the canal requiring them to 
appear before him either personally or by agent at 
time and place therein mentioned (such time not 
being earlier than one month from the date of the 
notice ) to state their objections, if any — 

( a ) to the inclusion of the lands in the scheme 
as the lands under irrigable command of the canal, 
and 

(b ) to the imposition and recovery of the bet 
terment charges on such lands . 


O 


36. Charges recoverable in addition to penalties . - 
All charges for the unauthorised use or for waste 
of water may be recovered , as water rates, in addi 
tion to penalties incurred on account of such use 
or waste . 


37. Land deriving benefit from percolation liable 
to water rates . If it appears to a Canal-Officer 
duly empowered by the Government in this behalf 
to enforce the provisions of this section , that any 
cultivated land within two hundred metres of any 
canal receives , by percolation or leakage from such 
canal, and advantage equivalent to that which would 
be given by a direct supply of canal water for irri 
gation , or that any cultivated land , wherever situa 
ted, derives by a surface flow , or by means of a well 
sunk within two hundred metres of any canal after 
the admission of water into such canal, a supply 
of water which has percolated or leaked from such 
canal, he may charge on such land a water -rate not 


41. Inquiry and award . - On the date fixed under 
section 40 or on such other date to which inquiry 
may be adjourned , the officer concerned shall, after 
holding a formal inquiry in the manner provided 
by the Goa , Daman and Diu Land Revenue Code , 
1968 ( 9 of 1969) and after hearing the objections, 
if any, stated by the person s as required by the 
notice under section 40 make an award , which shall 
specify , 

(a ) the lands under irrigable command of the 
canal, 

(b ) the increase in value of such lands by the 
completion of the construction of a new canal or 
the improvement or extension of an existing canal, 

( c ) the amount of betterment charges leviable 
on each of the said land , 
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( d ) the date from which the betterment charges in favour of the Government agreeing to pay the 
shall be leviable : 

amount of such charges by annual instalments toge 
Provided that no betterment charges shall be le 

ther with interest at such rate and within such 
viable in respect of any land which is unarable 

period as may be prescribed by rules . 
(kharaba ) . 

48. Relinquishment or exchange of land in lieu of 
42. Increase in value and betterment charges . — 

the payment of betterment charges . — Notwithstand 
The increase in value on account of the completion 

ing anything contained in section 47, the Government 

may allow the owner of the land on which the better 
of a new canal or the improvement or extension of 
an existing canal shall be the amount by which the 

ment charges may be payable to relinquish the whole 
value of the land on the completion date is likely to 

or any part of the land or to deliver it in exchange 

in favour of the Government on such conditions as 
exceed the value of the land on the construction date 
and the betterment charges shall be one-half of such 

may be prescribed : 
increase in value. 

Provided that no such relinquishment or exchange 

shall be permitted unless the land is free from en 
Explanation . — For the purposes of this section , cumbrances. 
the Government shall , by notification specify - 
( a ) the date of the commencement of construc 

49. Levy of irrigation cess . — In addition to the 
tion of any work in connection with the construc water -rates or other charges leviable under the pro 
tion or improvement or extension of canal, as the visions of this Act, there shall be levied in respect 
construction date ; 

of land under irrigable command of a canal a cess 

called the irrigation cess . 
(b ) the date of completion of the construction , 
improvement or extension of a canal as the com 

50. Liability for Irrigation cess . - ( 1 ) In the case 
pletion date . 

of unalienated land the occupant, and in the case of 

alienated land, the superior holder , shall be prima 
43. Appeal to the Collector. — ( 1 ) Any person 

rily liable to the Government for the payment of the 
aggrieved by award made under section 41, may 

irrigation cess , inclusive of all arrears of such cess : 
within sixty days from the date of the award , appeal 
to the Collector . 

Provided that in the case of any land in the pos 

session of a tenant, if such tenant is liable to pay 
( 2 ) The provisions of Goa , Daman and Diu Land 

the irrigation cess in respect of such land under the 
Revenue Code , 1968 ( 9 of 1969) shall apply to such 

provisions of the Goa , Daman and Diu Agricultural 
appeals , as if the officer empowered under section 

Tenancy Act, 1964 (7 of 1964) such tenant shall be 
39 , was a Revenue Officer and the Collector was his 

primarily liable to pay the irrigation cess , in respect 
immediate superior . 

of such land . 
44. Revision by Government. — The Government ( 2 ) In the case of default by any person who is 
may call for and examine the record of any inquiry primarily liable under this section , the irrigation cess 
under section 41 or of the proceedings in appeal including all arrears as aforesaid , shall be recove 
under 43 for the purpose of satisfying itself of the rable 
legality or regularity of such inquiry or proceedings 

( a ) from the occupant or superior holder , as 
and may modify or reverse the award or the decision 

the case may be, where the tenant was primarily 
of the Collector . 

liable , and 
45. Finality of orders of Government, Collector s 

( b ) in any other case , from any other person 
decision and award . Any order passed by the 

in possession of the land : 
Government in revision under section 44 and subject 

Provided that where the irrigation cess is reco 
to such order , the decision of the Collector on an ap 
peal under section 43 and subject to the order of the 

vered under this section from a person who is not 
Government and the decision of the Collector on 

primarily liable for the same, such person shall be 

allowed credit for any payment which he may have 
appeal, the award made under section 41 , shall be 
final. 

duly made to the person who is primarily liable , and 

shall be entitled to credit, or the amount recovered 
46. Betterment charges to be first charge on land 

from him , in account with the person who is prima 
next to land revenue. From the date specified in 

rily liable. 
the award as the date from which the betterment 
charges shall be leviable , or from such date as may 

51. Rate and period of irrigation cess . — ( 1 ) The 
be otherwise specified by the Collector in appeal irrigation cess payable in respect of any land under 
under section 43 or by the Government in revision the irrigable command of a canal shall be at such 
under section 44 as the date from which such charges rates for such period as may be fixed by the Govern 
shall be leviable, the betterment charges recoverable 

ment by notification in the Official Gazette . 
in respect of any land shall, subject to the prior 
payment of the land revenue, if any , due to the Gov 

( 2 ) The determination of such rates and period 

shall be final and shall not be questioned in any 
ernment thereon , be a first charge on the land in 

court : 
respect of which such betterment charges are 
leviable . 

Provided that no increase shall be made during 

such period in the rates so fixed . 
47. Payment of betterment charges. — The better 
ment charges shall be payable on the date fixed 

52. Date for payment of irrigation cess . - The 
under the rules made under this Act : ..: 

irrigation cess recoverable in respect of any land 
Provided that the owner of the land on which shall be leviable on the date on which the land reve 
such charges are imposed may execute an agreement nue is leviable in respect thereof . 


- 
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55. List of labourers . Subject to such rules as 
may be prescribed the Collector shall prepare a list 
of the persons liable to be required to assist as 
aforesaid and may add to or alter such list or any 
part thereof . 

56. Reports to be made by Canal- Officer, - All 
orders made under section 54 shall be immediately 
reported to the Collector and to the Principal 
Engineer. 

57. Appeals against order under section 54. - Any 
person who does not accept the amount payable under 
section 54 may appeal to the Collector within thirty 
days from the date of any tender of payment and 
the decision of the Collector there on shall be final. 


PART VIII 


53. Payment and recovery of water rates and other 
dues . - ( 1 ) Every water -rate leviable or charged 
under this Act shall be payable in such instalments 
and on such dates and to such officers as shall from 
time to time be determined under the orders of the 
Government. 

( 2 ) Any such rate or instalment thereof which is 
not paid on the date when it becomes due shall be 
deemed to be an arrear of land revenue due: on 
account of the land for the use of which canal" water 
was supplied or which was benefitted by percolation 
or leakage from any canal and shall be recoverable 
as such arrear by any of the methods specified in 
section 124 of the Goa , Daman and Diu Land Revenue 
Code, 1968 ( 9 of 1969 ) including the forfeiture of 
the said land . 

The amount of the betterment charges or any of 
its instalments together with interest thereon if not 
paid on the dates specified in section 47 and the 
amount of irrigation cess , if not paid on the dates 
specified in section 52, shall be deemed to be an 
arrear of land revenue due on account of the land 
in respect of which it is payable and also be recove 
rable as such arrear by any of the methods specified 
in section 124 of the Goa, Daman and Diu Land 
Revenue Code , 1968 (9 of 1969) including the forfei 
ture of the said land . 

(3 ) Any other sum due to the Government or to 
the Canal Officer under the provisions of this Act 
whether on behalf of Government or any other per : 
son under Part III of this Act which is not paid 
when demanded shall , be recoverable as an arrear 
of land revenue in accordance with the provisions of 
sections 123 and 124 of the Gca , Daman and Diu Land 
Revenue Code, 1968 (9 of 1969) . 


Maintenance of Canals 


:58. Power to take over canal for maintenance by 
Government. If the Government considers that in 
the interest of the proper irrigation of lands under 
any canal maintained by any person or body of per 
sons, the work of maintenance of such canals be 
taken over by the Government and the cost of such 
maintenance or any part thereof recovered from the 
holders of land benefitted by such canal, the Govern 
ment may, by notification make a declaration to that 
effect and after expiry of a period of not less than 
three months from the date of publication of such 
notification to be specified therein , the Government 
shall take over and maintain in a fit state of repairs 
such canal : 

Provided that no artificial reservoir owned by any 
land holder which is actually used for the purpose 
of irrigation by such land holder shall be declared 
under this section except - 

(i) on the request of the land holder , or 

( ii) in the opinion of the Government, suca noti 
fication is necessary in the public interest : 

Provided further that where a notification is 
issued in accordance with clause ( ii ) of the preced 
ing proviso , the land holder concerned shall be paid 
such compensation for the deprivation of his rights 
as may be awarded by the Collector of the District 
after such inquiry as may be prescribed . 

On such taking over of canal it shall be deemed 
to be a canal within the meaning of clause ( 2 ) of 
section 2 and the provisions of this Act shall mutatis 
mutandis apply to it . 


C 


PART IX 


PART. VII 
Of obtaining labour in emergencies 
54. Procedure for obtaining labour for works or 
repairs urgently required .- ( 1 ) Whenever it appears 
to the Canal Officer , that unless some work or repair 
is immediately executed such serious damage will 
happen to any canal as to cause sudden and exten 
sive public injury or , that unless some clearance of 
a canal or other work which is necessary in order 
to maintain the established course of irrigation is 
immediately executed , serious public loss will occur , 
and that the labourers necessary for the proper exe 
cution of such work , repair or clearance cannot be 
obtained in the ordinary manner within the time that 
can be allowed for the execution of the same so as 
to prevent such injury or loss, the said officer may, 
by order , direct that the provisions of this section 
shall be put into operation for the execution of such 
work , repair or clearance and thereupon every 
able -bodied person who resides or holds land in or 
near the locality where such work , repair or clearance 
has to be executed and whose name appears in the 
list hereinafter mentioned , shall, if required to do so 
by such officer or by any person authorised by him 
in this behalf, be bound to assist in the execution 
of such work , repair or clearance as such officer or 
any person authorised by him in this behalf may 
direct. 

( 2 ) All persons so labouring shall be entitled to 
payment at rates which shall not be less than the 
highest rates for the time being paid in the neigh 
bourhood for similar labour . 


Second class Canals 


59. Notification of Second -class Canal... ( 1 ) The 
Government may by notification - 

( a ) declare that it is proposed to constitute any 
canal, channel, stream , river , well, tubewell, arti 
sian well, pipe or reservoir , natural or artificial or 
bandhara or any part thereof , whether constructed 
or maintained or controlled by the Government or 
not, which is actually used or required for the pur 
poses of irrigation a Second - class Canal. 

( b ) fix a period of not less than three months 
from the date of publication of such notification 
for the submission of objections to such proposals : 

Provided that no artificial reservoir or water - course 
supplied from such reservoir which is actually used 
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( e ) such other matter as the Government may, 
by rules , prescribe in this behalf . 


for the purposes of irrigation by a single land holder 
shall be included in such notification except either 
with the consent of such land holder or , if in the 
opinion of the Government such inclusion is necessary 
in the public interest, then without such consent but 
subject to the payment after the issue of the declara 
tion mentioned in sub - section ( 3 ) , to such land holder 
of such compensation for his rights as may be settled 
in accordance with the provisions of section 64 . 

( 2 ) After the publication of such notification , it 
shall also be published by the Collector as soon as 
practicable in the language of the district at Mam 
latdar s Office of the Taluka in which the work is 
situated and in every town and village in the opinion 
of the Collector is likely to be affected by such noti 
fication . 

( 3 ) After considering such objections as may have 
been received within the period fixed as aforesaid , 
the Government may , by notification , declare such 
canal, channel, stream , river , well , tubewell , artisian 
well, pipe, reservoir or bandhara or any part thereof 
to be a Second - class Canal. 


62. Powers of Canal- Officer. - ( 1 ) For the pur 
pose of the inquiries under section 61, such Canal: 
-Officer may enter , or authorise any officer to enter 
upon any land adjacent to any canal to which this 
Part applies , and may survey , demarcate and make 
a map of the same. 

( 2 ) Notwithstanding anything contained in sec 
tion 61 where no sufficient evidence is forthcoming 
as to all or any of the matters specified in that sec 
tion such Canal Officer shall, so far as may be, settle 
and record the aforesaid matters in such manner as 
he may deem fit . 


63. Revision of Record of rights . The Record 
of rights prepared under section 61 may be revised 
from time to time by a Canal-Officer duly empowered 
by the Government in this behalf , who shall be a re 
venue officer not below the rank of a Mamlatdar. 


60. Proclamation by the Collector. -- Where a noti. 
fication has been issued in the sub -section ( 3 ) of 
section 59 , the Collector shall publish in the language 
of the District at the Mamlatdar s Office of the 
Taluka in which the work is situated , and in every 
town and village which in his opinion is likely to be 
affected by such declaration , a proclamation - 

(a ) specifying, as nearly as possible, the source 
of supply , situation and limits of Second -class Canal 
notified under sub -section ( 3 ) of section 59 . 

( b ) stating that the provisions of this part ap 
plies to the canal so notified from the date of the 
notification published under sub -section (3 ) of sec 
tion 59 ; and 

( c ) fixing a period of not less than three months 
from the date of such proclamation within which 
every person claiming any right in the canal so 
notified , either to present to the Collector , a 
written notice specifying , or to appear before him 
and prove , the nature of such right. 


64. Commutation of rights . - Where the Canal 
-Officer who has prepared or revised any Record of 
rights under this part finds that having due regard 
to the maintenance or management of the Second 
class Canal, any right contained in the Record of 
rights cannot continue to be exercised to the extent 
recorded , he shall ( subject to such rules as the 
Government may prescribe in this behalf ) commute 
such right wholly or in part, either by the payment 
to the holder of such right of a sum of money in 
lieu thereof , or by the grant of land , or in such 
other manner as he may think fit ; and he shall 
revise the Record of rights accordingly . 


65. Power of Government where works are under 
taken increasing supply . In the event of Govern 
ment undertaking at their own cost any work 
whereby the supply of water in any Second -class 
Canal is increased beyond the amount of such supply 
at the time of preparing or revising the Record 
of rights under this part the Government , may , 
without prejudice to any right so recorded direct 
that the right to such surplus water shall vest in 
the Government and shall be applied as the Govern 
ment may deem fit and the Record of rights shall 
be rivised in accordance with such directions . : 3 


66. Publication of Record of rights . -- When any 
Record of rights has been prepared or revised under 
this Part , it shall be published in the language of 
the District at the Mamlatdar s Office of the Taluka 
in which the canal is situated and every town and 
village which in the opinion of the Collector is 
affected by such Record of rights . 


61. Framing of Record of rights . ---- (1) As soon 
as possible after the expiry of the period fixed by the 
Collector under clause ( c ) of section 60 , a Canal-Of 
ficer duly empowered by the Government in this 
behalf who shall be a revenue officer not below the 
rank of a Mamlatdar shall inquire into and settle 
claims to any rights in the Second - class Canal and 
shall record the extent of such right and draw up in 
such form as may be prescribed an Irrigation Record 
of rights so far as the same may be as certainable 
from the records of the Government and the evidence 
of any person likely to be acquainted with the same 
and any other documentary or oral evidence which 
the parties concerned or their witnesses may produce. 

( 2 ) Such Record of rights shall contain the follow 
ing matters namely : 

( a ) the nature of Second - class Canal and any 
work subsidiary thereto ; 

(b ) the land irrigable therefrom ; 
vi (c ) the custom or rule of irrigation ; 

( d ) the rights to water and the conditions on 
which such rights are enjoyed ; and 


67. Entries in the Record of rights to be relevant 
as evidence . -- An entry in any Record of rights 
prepared or revised under this Part shall be relevant 
as evidence in any dispute as to the matters re 
corded and shall be presumed to be true until the 
contrary is proved or a new entry is lawfully subs 
tituted therefrom : 

Provided that no such entry shall be construed 
as to limit any of the powers conferred on the Go 
vernment by this Part . 


68. Notice of suit to be given to the Collector . 
( 1 ) In any suit or proceeding in which an entry 
made in any Record of rights prepared or revised 
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of the said right, and the amount of any expense 
So incurred shall be a sum due to the Government 
and shall be recoverable as an arrear of land revenue. 


72. Duty of Inspector to report failure to effect 
repairs . - It shall be the duty of the Inspector of 
any village within the limits of which any Second 
class Canal cr portion of such canal is situated to 
report to the Mamlatdar without unnecessary delay 
any failure or neglect to carry out any of the repairs 
specified in section 69. 


under this Part is directly or indirectly called in 
question , the court shall, before the final settlement 
of the issues , give the notice of the suit or pro 
ceedings to the Collector , and , if moved to do so by 
the Collector , shall make the Government a party 
to the suit or proceeding . 

( 2 ) Save as provided in sub -section ( 1 ) , no suit 
shall lie against the Government in respect of any 
thing done by the Collector , Canal-Officer or any 
other person acting under the orders of the Go 
vernment in the exercise of any power conferred 
by this Part . 

(3 ) Any suit or proceeding in which the entry 
made in any Record of rights prepared or revised 
under this part is directly or indirectly called in 
questicn shall be dismissed ( although limitaticn has 
not been set up as a defence ) if it has not been 
instituted within one year from the date of publi. 
cation under section 66 of the Record of rights , 
containing the said entry or if one or more appeals 
have been made against any order of a Canal-Officer 
with reference to any entry in such Records of 
rights from the date of any order passed by the 
final appellate authority under this part . 


73. Public servant and some other persons pro 
tected from legal proceedings. No suit , prosecution , 
or other legal proceedings shall be maintained against 
public servant or persons appointed under this Part 
in respect of anything in good faith done or pur 
porting to be done under the provisions thereof or 
the rules made thereunder . 


T.. 


lo 


74. Power to make rules. — The Government may 
by notification and after previous publication make 
rules as to all or any of the following matters , 
namely : 

( 1 ) the manner of framing and revising the 
Record of rights ; 

( 2 ) the proceedings of any Officer who , under 
the provisions of this part, is required to take 
action in any matter ; and 

(3 ) generally to carry out the provisions of this 
Part . 


PART X 


Safeguard for Canals 


69. Obligation to carry out petty repairs . — In 
every Second- class Canal, the following repairs shall 
be performed by the persons on whom the obliga 
tion to perform them is imposed by section 70 , 
namely : 

( 1 ) the filling up gulles , ruts, and holes , espe 
cially at the back of revetment and all petty 
repairs cf a like nature essential for the safety 
of bunds, tanks , channel-banks, or other portions 
of the said Second - class Canal, 

(2 ) the prevention of the growth on such canal 
of prickly pear , ycung trees and other vegetation 
endangering the safety or concealing the condi 
tions of such canal, 

( 3 ) the preservation of such bushes and grasses 
as have been planted for the protection of the 
interior water slopes of such canal, 

(4 ) the clearance of silt from sluices, supply 
and distributing channels. 

(5 ) the clearance of waste weirs and waste 
channels . 


75. Limitation in respect of canals . — Except as 
may be prescribed , no person other than the Canal 
-Officer shall 


(a ) interfere with or divert the course of a 
natural stream ; or 

(b ) construct any earthern or masonary bund or 
weir on any channel or stream , flowing above or 
below any water course. 


70. Incidence of obligation . - The obligation to 
perform the repairs , specified in section 69 shall, 
with reference to any land irrigated from the canal, 
be deemed to impose jointly and severally in the 
case of unalienated land , on the cccupants of the . 
land and in the case of all other land, on the holders 
of the land , as defined in either case of Goa , Daman 
and Diu Land Revenue Code , 1968 , ( 9 of 1969) . 


76. Interference with the functioning of cross drai 
nage works . -— No person , except with the written 
permission of the Canal-Officer shall obstruct the 
proper functioning of the various cross drainage 
works , such as culverts , aqueducts , super -passages , 
syphons, weirs and allied works constructed for the 
safety of the canals or channels , 


71. Power to enforce rights and obligations. - If 
any person , on whom any obligation is imposed with 
reference to any Second - class Canal by any of the 
provisions of this part, fails to fulfil the obligations 
so imposed , or if any person infringes any right 
recorded in the Record of rights prepared or revised 
as hereinbefore provided , the Canal-Officer may 
require him , by notification , to fulfil such obliga 
tion or to desist from infringing such right within 
a period of not less than fifteen days to be spe 
cified in the notice and in the event of failure , may 
take such steps as may be necessary for the dis 
charge of the said obligation or the enforcement 


77. Obligations of owners in respect of works affec 
ting safety of canals . — ( 1 ) Every owner whose tank , 
well, pond , spring pond , talaparige or other reservoir 
is situated above any canal shall maintain the bunds 
and surplussing arrangements of such tank, well , 
pond , spring pond and talaparige or reservoir in a 
safe and efficient condition . 

( 2 ) If, in the opinion of the Canal-Officer , such 
bunds or surplussing arrangements of the works 
referred to in sub -section ( 1 ) are not in a fit con 
dition and are likely to endanger the canal below , 
then the owner concerned shall be served with a 
notice to bring such bunds or surplussing arrange 
ments to a reasonably fit condition , in such manner 
and within such time as may be specified in the 
notice . 
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(3 ) If the said owner fails to comply within the 
time specified or does repairs which , in the opinion 
of the Canal-Offcer , are unsatisfactory , the Canal 
-Officer may carry out the necessary repairs and the 
cost thereof shall be recovered from the said owner 
as an arrear of land revenue. 


( 4 ) From any order of the Canal-Officer under 
this section , an appeal shall lie within one month 
from the date of communication of the order , to the 
Collector of the district, whose decision thereon 
shall be final. 


78. Mining or quarrying near canals . No person 
shall conduct mining or quarrying operations re 
quiring the use of explosives within a distance of 
one kilometre from the boundaries of a canal without 
the written permission of the Canal-Officer . 


79. Excavation of wells near canals . —No new 
well shall be excavated within such distance as may 
be specified by the Government, from time to time, 
from the boundaries of canal without the written 
permission of a Canal -Officer . 


80. Operation of sluice gates , etc. -- No person , 
other than Canal-Officer or other person duly em 
powered by the Canal Officer in this behalf shall 
have the right to operate a sluice - gate , regulator or 
flood gate of a reservoir , canal or channel. 


81. Fishing and plying of boats , etc. - No person 
shall have the right to ply any vessel in a reservoir 
ôr tank or across or along a canal or channel main 
tained or controlled by the Government without the 
permission in writing of the Government or of such 
officer as may be empowered in this behalf by the 
Government and except under such terms and con 
ditions and subject to payment of such fees as may 
be prescribed : 

Provided that no permission for fishing in any 
tank with an achkat of not more than two hundred 
hectares shall be granted by any officer empowered 
under this section except with the concurrence of 
the Canal -Officer . 


( iii) opens, shuts or obstructs or attempts to 
open , shut or obstruct any sluice or outlet or any 
other similar contrivance in any canal ; 

( iv ) corrupts or fouls the water of any canal 
so as to render it less fit for the purposes for which 
it is ordinarily used ; 

( v ) destroys, defaces or moves any land mark 
or level mark or water gauge fixed under the 
authority of a public servant ; 

( vi) destroys , tampers with or removes any 
apparatus , or part of any apparatus for control. 
ling , regulating or measuring the flow of water 
in any canal ; 

( vii) causes any animal or vehicle to pass on or 
across any of the works , banks or canals or chan . 
nels of a canal contrary to the rules made under 
this Act . after he has been required to desist 
therefrom ; 

(viii ) causes or knowingly or wilfully permits 
cattle to graze upon any canal or flood -embank 
ment, or causes , or knowingly and wilfully permits 
cattle to be teathered upon any such canal or em 
bankment or roots up any grass or other vegeta 
tion growing on any such canal or embankment or 
removes , cuts or in any way injures , or causes to 
be removed , cuts or otherwise injures any tree, 
bush , grass or hedge intended for protection of 
such canal or embankment ; 

( ix ) puts up a dam across or otherwise obstructs 
the free course of water the right to which vests 
in the Government ; 

( x ) being responsible for the maintenance of any 
water - course, or using the water -course , neglects 
to take proper precautions necessary for the pre 
vention of waste of the water thereof , or inter 
feres with the authorised distribution of the water 
therefrom or uses such water in an unauthorised 
manner ; 

( xi) contravenes any provision of this Act ; 

( xii) contravenes any rule made under this Act, 
the contravention whereof is declared in the rules 

to be an offence punishable under this section ; 
shall , on conviction , be punished for the offences 
under clauses ( vi) , (ix ) and ( x ) with imprisonment 
for a term which may extend to one year or with 
fine which may extend to one thousand rupees or 
with both , and for cffences under any other clause , 
with imprisonment for a term which may extend 
to two months or with fine which may extend to 
five hundred rupees or with both : 

Provided that for a second or subsequent offence 
under clause ( vii) or clause (viii) , such fine shall 
not be less than fifty rupees , and under other clause , 
such fine shall not be less than two hundred and 
fifty rüpees : 

Provided further that in the case of a continuing 
offence, a daily fine not exceeding fifty rupees for 
every day during the period of the continuance of 
the offence shall also be imposed . 


82. Letting out of water from canal prohibited . 
No person other than the Canal Officer or any officer 
duly empowered in this behalf shall let out water 
from a canal or channel by cutting the bund , cons 
tructing a sluice gate or outlet or any other similar 
contrivance. 


83. Depositing produce of mines in or near canal 
prohibited . --No person shall deposit any produce 
of mines in or near any canal or other work , whether 
natural or artificial, through which rain or other 
water flows into any canal. 


PART XI 


Ponaltios 


... 


84. Offences under the Act. - Whoever volunta 
rily and without proper authority . 

(i) damages, alters, enlarges or obstruct any 
canal ; 

( ii ) interferes with , increases or diminishes the 
supply of water in , or the flow of water from , 
through , over or under any canal, or by means 
raises or lowers the level of the water in any canal ; 


85. Obstruction to be removed and damage repai 
red . Where any person is convicted under sec 
tion 84 , the court sentencing him may order that he 
shall remove the obstruction or repair the damage 
in respect of which the conviction has been made 
within a period to be specified in such order . If such 
person neglects or refuses to obey such orders within 
the period specified , any Canal Officer duly empow : 
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ered by the Government in this behalf may remove 
such obstruction , or repair such damage, and the 
cost of such removal or repair as certified by the said 
officer shall be recoverable from such person as an 
arrear of land revenue. 


When such person cannot be found , the service may 
be made on any adult male member of his family 
residing with him ; and if no such adult male member 
can be found , the notice may be served by affixing 
a copy of the notice on the outer door of the house 
in which the person therein named ordinarily dwells 
or carries on business and if such person has not, 
residence or place of business within the District , 
service of any notice may be made by sending a copy 
of such notice by post in registered cover addressed 
to such person at his residence or place of business . 


86. Abatment. — Whoever abate any offence puni 
shable under this Act or attempts to commit such 
offences shall be punished with the punishment pro 
vided in this Act for such offence . 


87. Person employed on canal may take offenders 
into custody . - Any person in charge of, or employed 
in connection with any canal, may remove from the 
lands or buildings belonging thereto or may take 
into custody without a warrant, and take forthwith 
before a Magistrate or to the nearest police station , 
any person who within his view. 

( 1 ) wilfully damages, obstructs or fouls such 
canal, or 

( 2 ) without proper authority interferes with 
the supply or flow of water, in or from the canal, 
or in any river or stream so as to endanger, da 
mage, make dangerous, or render less useful, such 
canal, 


94. Bar of certain proceedings etc. - ( 1 ) " No suit , 
prosecution or other proceeding shall lie against any 
officer or servant of the Government , for any 
Act done or purporting to be done under this Act, 
without the previous sanction of the Government. 

( 2 ) No officer or servant of the Government shall 
be liable in respect of any such act in any civil or 
criminal proceeding if the act was done in good faith 
in the course of the execution of duties or the dis 
charge of the functions imposed by , or under , this 
Act . 

( 3 ) No suit shall be instituted against the Govern 
ment in respect of any act done unless the suit is 
instituted within six months from the date of the 
act complained of . 

(4 ) In the case of an intended suit against any 
officer or servant of the Government under sub 
-section ( 1 ) , or the Government under sub -sec 
tion ( 3 ) the person intending to sue shall be bound 
to give the officer or servant or Government as the 
case may be , at least one month s notice of the in 
tended suit with sufficient description of the cause 
of action , failing which such suit shall be dismissed . 

(5 ) Save as otherwise expressly provided in this 
Act , no civil court shall entertain any suit instituted 
in respect of any matter to which this Act applies . 


O 


88. Punishment under other laws not barred . 
Nothing contained in this Act shall prevent any per 
son from being prosecuted under any other law for 
the time being in force for any act or omission 
made punishable by this Act . 

89. Offences under this Act to be cognizable . ----- All 
offences under this Act except offences under clau 
ses ( vii ) and (viii) of section 84 shall be cognizable . 

90. Payment of fine as reward to informant . 
Whenever any person is fined for an offence under 
this Act , the Court which imposes such fine, or which 
confirms in appeal or revision , a sentence of such 
fine or a sentence of which such fine forms a part , 
may direct that the whole or any part of such fine 
may be paid by way of reward to any person who 
gave information leading to the detection of such 
offence or to the conviction of the offender . 


O 


PART XIL 


Miscellaneous 


91. Appeals against orders under Act. -- Any per 
son aggrieved by order of the Canal Officer under 
Sections 12 , 19 , 24 , 34 , 35, 37 and 38 may within 
thirty days from the date of communication of the 
order prefer an appeal to the Collector of the district . 

92. Power to summon and examine witnesses. 
Any officer empowered under this Act to conduct 
any inquiry , may exercise all such powers connected 
with the summoning and examining of witnesses and 
the production of documents as are conferred on a 
civil court , by the Code of Civil Procedure , 1908 , 
( Central Act 5 of 1908 ) and every such inquiry shall 
be deemed to be a judicial proceeding for the pur . 
poses of sections 193 and 224 of the Indian Penal 
Code (Central Act 45 of 1860 ) . 
bude 

93. Service of notices . — Service of any notice 
under this Act shall be made by delivemng on 
dering a copy thereof signed by thelotti 
mentioned Wherever the 
Seemee aan 


95. Offences by companies . ( 1 ) If the person 
committing an offence under this Act is a company , 
the company as well as every person in charge of, 
and responsible to the company for the conduct of 
its business at the time of commission of the offence 
shall be deemed to be guilty of the offence and shall 
be liable to be proceeded against and punished 
accordingly , 

Provided that nothing in this sub - section shall 
render any such person liable to any punishment if 
he proves that the offence was committed without 
his knowledge or that he exercised all due diligence 
to prevent the commission of such offence : 

( 2 ) Notwithstanding anything contained in sub 
-section ( 1 ) where an offence under this Act has 
been committed by a company and it is proved that 
the offence has been committed with the consent 
or connivance of, or that the commission of the 
offence is attributable, to any neglect on the part of, 
any director , manager , secretary or other officer 
of the company such director , manager , secretary 
or other officer shall also be deemed to be guilty of 
that offender and shall be liable to be one veen 
against and punished accordingly , 


... 
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(b ) Director in relation to firm means a part 
ner in the firm . 


96. Saving of certain canals . -- Nothing in this Act 
shall apply to any Canal, channel, reservoir , lake 
or other collection of water vesting in any munici 
pality 


. 


97. Power to make rules. ( 1 ) The Government 
may, after previous publication by notification ,make 
rules for the purpose of carrying out the provisions 
of this Act, and such rules may be general for all 
canals or may be special for one or more canal, as 
may be specified in such rules . 

( 2) Without prejudice to the generality of the 
foregoing power , such rules may be made in respect 
of the following matters , namely : 

( a ) the proceedings of any officer who , under 
any provision of this Act, is required or empow 
ered to take action in any matter ; 

( b ) the amount of and charges to be made 
under this Act ; 

(c ) the economic use of water supplied from 
any canal; 

( d ) the manner in which and the officer by 
whom complaints as to the inadequacy of means 
of crossing shall be investigated under section 10 ; 

( e ) regulating the period of opening and closing 
the channels distributaries and sub -distributaries 
of canal ; 

( f ) the other manner in which the scheme shall 
be published under section 40 ; 

( g ) the date or payment of the rate of interest 
on and the period which the instalments of better 
ment charges shall be paid under section 47 ; 

( h ) the suspension or remission of betterment 
charges , the instalments thereof and the interest 
thereon ; 

( i ) the conditions subject to which the relin 
quishment or exchange of lands shall be permitted 
under section 48 ; 

( i) the division into zones of lands under the 
irrigable command of a canal for the purpose of 
the betterment charges leviable on such lands ; 

( k ) and generally to carry out the provisions 
of this Act . 


Howarden Statement of Objects and Reasons 

Government has been trying since long to increase 
the irrigation facilities in this Union territory . A 
number of irrigation works have been completed 
so far and many more are being taken up . In addition 
three major irrigation projects are also taken up . 
They are : 
( 1 ) Salauli Project in Sanguem Taluka (Esti 

mated cost : Rs. 9.61 crores ) work on 

which has already commenced . 
( 2 ) Tillari Project in Sawantwadi Taluka (Esti 

mated cost : Rs. 30 crores ) on which the 

project report is under finalisation , 
( 3 ) Dudhsagar Multipurpose Project (Estima 

ted cost : Rs. 11 crores ) the report on which 

is under scrutiny . 
At present there is no suitable legislation on irri 
gation in this territory . The existing law regula 
ting the matter is the Legislative Diploma No. 1562 
which covers only the two canals viz . the Paroda 
Canal and the Khandepar Canal. This Diploma is 
not comprehensive, not only form the point of view 
of its coverage of area and works but also for the 
provisions for construction , maintenance and regu 
lations of irrigation works including the levy of 
water rates , 

Government has felt therefore urgent need for 
drafting legislation on the matter in order to regu 
late the constructions maintenance and full utilisa 
tion of irrigation works and so the Bill for the Irri 
gation Act has been prepared on the basis of the 
following legislations in force in the neighbouring 
States : 

( 1 ). The Mysore Irrigation Act, 1965 . 

( 2 ) The Bombay Irrigation Act, 1869 . 
The Bill among other things empowers the Go 
vernment to take up drainage and flood control 
schemes for any land , to regulate the water supply 
for irrigation so that the expected area gets the 
irrigation facilities , construction of small water 
courses, to implement a suitable cropping pattern 
for optimum benefits from irrigation works, to charge 
water rates , to take up works during emergency 
in order to protect the irrigation works , to impose 
penalties on defaulters and to safeguard the irri 
gation works. The need for early legislation in 
this matter is required particularly because of the 
three major irrigation projects above referred which 
are expected to come up shortly . 


PART I 


( 3 ) Every rule made under this Act shall be laid , 
as soon as may be after it is made, before the Legis 
lative Assembly of Goa , Daman and Diu while it 
is in session for a total period of 30 days which may 
be comprised in one session or in two successive ses 
sions , and if , before the expiry of the session in which 
it is so laid or the session immediately following , the 
Assembly agrees in making any modification in any 
such rule or the Assembly agrees that the rule should 
not be made, the rule shall , thereafter have effect 
only in such modified form or be of no effect, as the 
case may be; so , however , that any such modifica 
tion or annulment shall be without prejudice to the 
validity of anything previously done or omitted to 
be done under that rule . 


Clause 1 --This clause deals with short title 
extent and commencement of the Act . The Govern 
ment has been empowered to bring the Act into 
force on different dates in different areas if it so 
desires.. 


Clause 2 - This clause deals with definitions of 
various terms used in the Act . 


Clause 3 --- This clause authorizes the Govern 
ment to appoint officers to exercise the powers and 
discharge the functions under the Act. 

PART II 
Clause 4 - Government is empowered by this 
clause to notify any river or stream , lake or any 


98. Repeal. - The Diploma Legislative No. 1562 
of 11th November , 1964. is hereby repealed . 
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PART III 


+ 


natural collection of water for the use of water 
of any of these sources for any existing or proposed 
canal after a date to be specified not earlier than 
three months from the date of such notification , 

. 
Clause 5 - This clause enables a Canal-officer to 
do things like entering on land , removing any obs 
truction , close any channel, etc., for the application 
of water notified under clause 4. It also empowers 
him to take with him or depute other person as he 
deems fit . 


Clause 15 This clause deals with determination 
of the need of construction of water courses and 
their alignment in any area . Sub -clause " (i) deals 
with notification of intention of construction of 
water courses and sub - clause (ii ) deals with deter 
mining a suitable alignment for the water courses 
and notifiying on the marked out portions of lands 
indicating the village or villages in which the align 
ment lies. 


Clause 6 - This clause deals with making enqui 
ries or examination and empowers a canal- officer 
to enter upon land ; set up guages, etc, etc., and to 
exercise all powers for carrying out survey , etc., 
as if a notification under section 4 of the Land Acqui 
sition Act , had been issued . 


Clauses 16 and 17 . Dealwith acquisition of land 
for the purpose of construction of water courses . The 
provisions of the Land Acquisition Act , 1894 in 
applicable to all acquisitions made under this clause. 


.. 


Clauses 18 and 19 These clauses stipulate the 
obligations of users of water courses . Every user 
of water course has to maintain it in a fit state . 


Clause y — This clause enables a canal officer or 
any person authorised by him to enter upon a land 
or building or water course to inspect or regulate 
use of water or management of canals . It also em 
powers him to measure the irrigated lands char 
geable with the water rate . 

Clause 8 - This clause deals with powers to 
enter upon land adjacent to a canal and take trees 
or other materials and carry out works required 
to prevent any accident apprehended or repair 
damage taking place to a canal. 


Clause 20 - This clause deals with construction 
of water courses in the area acquired under sec 
tion 16 . 

PART IV 
Clause 21 -- This clause deals with regulation of 
water supply from a canal. The time of letting out 
water for irrigation , the period of supply , the quan 
tity of supply and the areas to be supplied at diffe 
rent times can be notified for a specific term of years 
or for each year. 


Clause 22 -- This clause deals with stoppage of 
water supply from a canal to a consumer. The gro 
unds on which such stoppage can be effected are 
listed thereunder . 


Clause 23 --- This clause deals with transferability 
of the agreement for the supply of water with the 
property for which the supply is given . This clause 
prohibits transfer of right to use the water by any 
user without the permission of canal officer . 


Clause 9 - This clause deals with issue of a rea 
sonable notice of urgency as brought out by clauses 6 , 
7 and 8 to the occupier of a building , court or garden , 
not receiving water from a canal and not adjacent 
to flood embankment, by the canal officer or a person 
authorised by him . 

Clause 10 – This deals with providing means of 
crossing canals at suitable places for the conveni 
ence of the inhabitants of the adjacent land and 
with construction of suitable cross drainage works 
such that the natural drainage of the adjacent land 
is not obstructed by the canal. 

Clause 11 -- In case it appears any injury has 
taken place or is likely to take place to public health 
or public convenience or to any canal, or any land 
receiving irrigation from a canal because of obs 
truction of any river stream or natural drainage 
course, notification can be issued under this 
clause to prohibit formations of such obstruction or 
its removal, as the case may be . The section of the 
drainage course to be defined containing the obs 
truction will be treated as a drainage work as 
defined in section 2 , under this clause . 


Clause 24 - This clause deals with the regulation 
of cultivation . Under sub - clause ( 1 ) a canal officer 
can determine the areas of lands to be cultivated 
with different crops , subject to availability of water 
in the canal. An appeal lies to the Collector against 
an order passed under this clause. 

Clause 25 — Under this clause the Government can 
prescribe the kind of crop to be grown in any parti 
cular irrigated area taking into account the water 
resources. When once the Government issues a noti 
fication prescribing a particular kind of crop grow 
ing of any other crop in the areas is punishable . Ex 
ception is made in respect of crops grown in the area 
independent of canal water . 


PART V 


Clause 12 This clause empowers the canal 
officer to issue orders for removal of obstructions 
within a specified period . 

Clause 13 -- This clause empowers the canal 
officer for getting the obstruction removed or its 
modification done by a canal officer if the person 
ordered under clause 12 fails and recovers the ex 
penses from the person by calling upon him or failing 
which as arrears of land revenue. 


Clauses 26 to 28 — Deal with payment of compen 
sation for damage caused while exercising powers 
under the Act by authorities . 

Clause 29 Prescribes the Collector as the autho 
rity to whom an application for compensation under 
clause 28 should be preferred . Sub - clauses ( 1 ) and 
( 2 ) describe the procedure for preferring claims 
and for determining compensation , if any , by the 
Collector . Sub - clause ( 2 ) also requires that compen 
sation for all claims determined by the Collector 
should be approved by the Government. 


Clause 14 - This clause deals with preparation 
and execution of such schemes of drainage works by 
Government which are necessary for public health , 
improvement of proper cultivation or irrigation and 
also of flood protection and anti-river erosion works. 
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Clause 30 -- This clause enables persons aggrieved days. Sub -clause (2 ) makes provisions of the Land 
by the orders of the Collector under section 29 to Revenue Code applicable to such appeals . 
prefer an appeal to the Administrative Tribunal, 
within ninety days . 

Clause 44 –This clause empowers the Govern 

ment to examine and modify or reverse the deci 
Clause 31 This clause makes all the compensa sions of the Collector. 
tions payable three months after the final award is 
made . Interest is also fixed for sums remaining un Clause 45 -- This clause deals with the finality 
paid after three months except if the non -payment of the orders passed under section 41 , 
is because of the negligence or refusal of the clai 
mant to apply for or receive the amounts . 

Clause 46 - This clause stipulates , that better : 

ment charges leviable shall be the first charge on the 
Clause 32 This clause prescribes the Collector as land subject only to payment of Land Revenue . 
the authority to determine abatement of revenue or 

are 
interruptions of water supply under section 30 . 

Clause 47 - This clause enabl 

This clause enables the Government 
to prescribe the dates and mode of payment of 

betterment charges . 
PART VI 


Clause 33 - This clause deals with the determina 
tion of rates for supply of canal water . Sub - clause 
( 2 ) empowers revision of rates for any land recei 
ving increased water supply . Sub - clause ( 3 ) deals 
with the fixation of liability for payment of water 
rates . 


Clause 48 This clause allows the owner to 
relinquish or exchange land in lieu of the payment 
of the betterment charges in favour of Government 
on such conditions as may be prescribed , if the land 
is free from encumbrances . 


Clause 49 -- This clause empowers levying of 
irrigation cesa . 


Clause 34 This clause deals with unauthorized 
use of water by a person to whom water is supplied 
from a canal, 


Clause 35 - This clause fixes liability when water 
runs to waste but the miscreants cannot be appre 
hended . Canal-officer is empowered to decide all such 
matters. 


Clause 36 — This clause makes water charges for 
the unauthorised use recoverable in addition to pe 
nalties for such use or waste . 


Clause 37 - This clause makes land deriving bener 
fit by percolation or leakage of water from canal 
liable for charging water rates as if it is directly 
irrigated from the canal. 


Clause 50-This clause fixes the liability to pay 
irrigation cess and arrears for alienated or unalie . 
nated lands. Tenants are also liable subject to provi: 
sions of the Agricultural Tenancy Act, 1964. Sub 
-clause ( 2 ) provides for making cess recoverable 
from the occupant or superior. holder , as the case 
may be, where the tenant was primarily liable and 
any other person in possession of the land in other 
cases . It also provides for facility of credit if the 
payer" is not primarily liable. 

Clause 51 - This clause deals with fixing rates 
at and periods for which irrigation cess is liable . 
Sub - clause ( 2 ) makes this fixation immune to 
questioning in court and prohibits increase in rates 
during the period . so fixed . 

Clause 52 - This clause makes irrigation cess 
leviable on the date . on which the land revenue 
is leviable . 

Clause 53 - Sub -clause ( 1 ) enables the Govern 
ment to determine the mode and dates of payment 
of water rates. Sub - clause ( 2 ) stipulates that the 
water rates as also the unpaid betterment charges 
and irrigation cess can be recovered as arrears 
of land revenue. Other sums due to Government 
under the Act are also made recoverable as arrears 
of land revenue. 


Clause 38 - This clause - empowers levying of 
water rates for use of water percolating from the 
canal for non -irrigation purposes . Exception is made 
for exclusive use made for domestic purposes . 


. 


Clause 39- This clause deals with preparation of 
a scheme showing the lands under the irrigable com 
mand of a newly constructed or improved or extended 
canal and also showing the betterment charges le 
viable on such lands. 


. 


PART VII 


Clause 40.- This deals with , under its sub- clause 
(1 ) , publication of scheme prepared under section 
39 and under sub - clause (2 ) with giving notice to 
the persons concerned and hearing their objections , 
if any, for inclusion of their land in the scheme and 
imposition of the betterment charges . 


Clause This clause deals with procedure for 
holding inquiry when any person files an objection 
under section 40 . 


Clause 54 This clause describes the procedure 
for obtaining labour for works or repairs to canal 
when urgently required . It casts a duty on every 
able : bodied person residing in the locality to assist 
in such work or repair , if so required , on payment 
of wages . 

Clause 55 - This clause makes it obligatory for 
Collector to prepare a list of all persons liable to 
be required for assistance and empowers him to add 
to or alter it . 


Clause 42- Increase in value is determined by 
this clause and the betterment charges fixed at half 
this increase . Government is also required to notify 
the dates of construction and completion , 


orale This clause castea duty on the Canal 


Clause 49 This clause mäkes awards made under 
section 41 appealable to the Collector within sixty 


Clause 56 - This clause casts a duty on the Canal 
Officer to report to Collector every order passed 
under section 54 , 
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Clause 57 - Under this clause , appeals to Collector 
can be made by a person who does not accept amount 
under section 54. Decision of the Collector is final. 


pute as to the matters recorded and presumed to be 
true until contrary is proved or a new entry is subs 
tituted . 


PART. VIII 


Clause 68 — This clause deals with giving notice 
to the Collector by a court for a suit or proceeding 
involving an entry made in the Record of rights . 
Court has to make Government a party to suit if 
moved to do so by the Collector . Sub -clause ( 2 ) 
exempts Government from being a party to suit for 
anything done by Collector or canal- officer in the 
exercise of powers conferred . Sub - clause ( 3 ) limits 
time to one year for filing on any entry . 


Clause 58 -- This clause empowers Government 
to take over any private canal for maintenance in 
the interest of irrigation , and recover all or part 
of the cost cf maintenance from the persons bene 
fitted by water of such canal. Limitations 
that an artificial reservoir owned by any land holder 
can be taken over only at his request or in public 
interest . In the latter case such compensation as 
may be awarded by the Collector will have to be 
paid . 

PART IX 


are 


1 


Clause 69 This clause states the nature of re 
pairs to be carried out by the person on whom the 
obligation to perform them is imposed by section 70 . 


Clause 10 - This clause deals with the incidence 
of obligation to perform the repairs as specified in 
section 69 . 


Clause 59 This clause deals with declaration of 
any canal as a Second - class Canal whether it is 
constructed or maintained or controlled by Govern 
ment or not and the procedure that has to be 
followed for issuing such declarations. 

Three months period is to be given for submission 
of objections. Any artificial reservoir cr water course 
supplied from such reservoir can also be declared . If 
the declaration is against the wishes of the owner , 
compensation will have to be paid . 


clause 11 - This clause empowers to enforce 
rights and obligations by issuing notice in case of 
defaults . In the event of failure, the canal offi 
cer can discharge the obligation or restore the right 
and take other necessary steps . The expenses in 
curred on this account are recoverable as arrears 
of land revenue. 


Clause 72 - This clause devolves it on village 
inspector to report failure to effect repairs specified 
in section 69 


Clarise 60 --- This clause requires a proclamation 
to be issued after issuing notification under sub 
-section ( 3 ), of section 59 specifying the source of 
supply , situation and limits of the canal, stating 
that the canal will come under the Irrigation Act . 
At least a period of three months should be allowed 
for letting claimants of rights in it state their nature 
of rights . 


Clause 73 - This clause protects public servant 
and other persons acting in good faith under the 
Act from legal proceedings in respect of anything 
done . 


Clause 74 --- This clause empowers the Govern 
ment to make rules . 


Clause 61 -- This clause deals with framing of 
Record of rights by an officer of the rank of Mam 
latdar indicating therein the nature of the canal, 
land applicable therefrom , customs or rule of irri 
gation , rights to water and conditions on which 
rights are enjoyed etc. 


PART X 


Clause 75 - This clause prohibits any person 
other than canal officer to interfere or divert any 
natural stream or to construct bund , weir or dam 
on any channel or stream above or below any water 
course , 


Clause 62 --This clause empowers a canal officer 
to enter any adjacent land and survey , demarcate 
and map the land. Sub -clause ( 2 ) empowers the 
canal officer to settle the record as he deems fit , if 
no sufficient evidence is forthcoming . 


O 


Clause 63 —This clause deals with power to revise 
the Record of rights. 


Clause 46 - This clause prohibits any person to 
obstruct the proper functioning of cross drainage 
works , without written permission of the canal 
officer . 


Clause 64 - This clause deals with commutation 
of rights which cannot be exercised to the extent 
recorded , by payment to the holder of such right, 
a sum of money or by the grant of land and revise 
the Record of rights accordingly . 


Clause 77 - Under this clause, it is made obli 
gatory for owners to maintain irrigation work above 
any canal in a safe condition . The canal officer 
can ask the owner to bring the work to fit condi 
tions , if danger is apprenhended . If the owner fails 
to comply it within the specified time, the canal 
officer can carry out the repairs and the cost in 
curred is recoverable as arrears of land revenue. Sub 
-clause ( 4 ) makes orders of canal officer appealable 
to Collector for final decision . 


.. 


Clause 65 - This clause empowers Government to 
have right in surplus water available as a result of 
executing a work at its cost and apply the water as 
Government deems fit and revise the Record of rights 
accordingly . 


Claus 66-— This clause requires publication of any 
Record of rights prepared or revised and describes 
the method of publication . 


Clause 78 - Under this clause , use of explosives 
is prohibited within one kilometer radius. 

Clause 79 This clause prohibits construction of 
walls within such distance from the canals as is spe 
cified , without the written permission of the canal 
officer . 


Clause 67 --- By this clause entries in the record 
of rights are made relevant as evidence in any dis 
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Clausé 80 This clause prohibits any person 
other than canal officer or other authorised person 
from operating a sluice gate , regulator or flood gate 
of a reservoir or canal.. 


: Clause 8.1 -Under this clause, plying of vessels 
or fishing in a reservoir cr along a canal maintained 
or controlled by Government is allowed only with 
permission from Government or from an officer em 
powered in this behalf . It is subject to conditions and 
such fees as may be prescribed . For fishing in tank 
with achkat over two hundred hectares , permission 
can be granted by an officer only with the concur 
rence of the canal officer . 


1. Clause: 94 : Under this clause officer and servants, 
of Governments are barred from certain proceedings 
for any act done or purpcrting to be done under this 
Act without the previous sanction of the Govern 
ment or for acts done in good faith in the course of 
the execution of duties under this Act . The jurisdic 
tion of Civil courts are barred in respect of any mat 
ter which has to be decided by any authority under 
this Act . 


Clause 95-This clause deals with procedure for 
taking action against companies for offences com 
mitted by them . 


· Clause 82 -- This clause prohibits any person , 
other than the canal officer or any officer empow 
ered from letting out water by cutting bund of a 
canal, constructing a sluice cr outlet or any other 
similar contrivance . 


Clause 96 — Canal, reservoir or other collection of 
water vesting in Municipality is kept outside the ap 
plication of this Act by this clause . 


Clause 97- This clause empowers Government 
to make rules for carrying out the provisions of this 
Act in respect of cne canal or for canals in general. 


Clause 83 — Under this clause , deposition of mi 
ning produce in or near any canal is prohibited so 
that it may not flow into the canal. 


Loom 


Clause 98 — This clause repeals Diploma No. 1562 
which is at present applicable only to the canals of 
Khandepar and of Paroda . 


PART XT 


Financial Memorandum 


Clause 84 -- This clause deals with acts and omis 
sions which are offences under the Act . 


Clause 85 - Under this clause , if a person convic 
ted under section 84 fails to remove the obstruction 
or repair the damage. in respect of which conviction 
is made , the canal officer can get it removed or do 
repairs and the expenses on this account will be re 
coverable as arrears of land revenue from the person . 

Clause 86 - This deals with punishment for aba 
· ting an offence cr for attempting to commit such 
offence . Punishment is as provided in this Act for 
such offence . 


The irrigation schemes are revenue earning 
schemes . No special establishment is required to 
enforce the legislation apart from what is required 
according to the yardstick of expenditure whether 
for construction or maintenance , which expenditure 
depends on the number of schemes found economi 
cally feasible and number of schemes actually 
taken up . 

Government will receive revenue by way of water 
rates, irrigation cess and betterment levy, and also 
by way of penalties imposed on the defaulters. 


Clause 87 · This clause empowers a person em 
ployed on a canal to take into custody without a 
warrant and take to a Magistrate or to a police sta 
tion , any person who wilfully damages, obstructs or 
fouls canal or interferes with water , without proper 
authority . 


Memorandum of Delegated Legislation 
Section 3 empowers the Government to delegate 
by Notification the Powers under the Irrigation Act 
to any subordinate authority subject to such orders 
as may from time to time be passed by the Go 
vernment.com 

Further Sections 74 and 97 empowers the Govern 
ment to frame rules to carry out the purposes of 
the Act . 

All these delegations are of normal character. 


Clause 88 Prosecution under other laws is also 
made permissible for offences committed under this 
Act and punishable under this Act . 


Clause 89 - This clause declares all offences under 
this Act except those under clause (VII ) and ( VIII) 
of Section 84 , as cognizable . 


Panaji , 
20th September , 1973 . 


A. K. S. USGAONKAR 

Minister for Irrigation 


Clause 90 - By this clause , a person who gives in 
formation leading to detection of an offence or to 
the conviction of an offender can be rewarded from 
the fine recovered consequent to such information . 


Assembly Hall, 
Panaji, 
21st September , 1973 . 


B. M. MASURKAR 
Secretary to the Legislative 
Assembly of Goa , Daman 

and Diu . 


PART XI 


-_. 


Clause 91 This clause declares the Collector as 
the appelate authority to whom an appeal against 
the orders of a canal officer can be preferred . 


Clause 92 This clause empowers an officer con 
ducting any enquiry under the Act , to summon and 
examine witnesses, as if he is a Civil Court. The pro 
ceedings are also deemed to be judicial proceedings 

Clause 93 This clause deals with the procedure 
of serving notices . 


Administrator s recommendation under Sec 
tion 23 of the Government of Union territo 
ries Act, 1963. 

In pursuance of sub - section ( 1 ) of Section 23 
of the Government of Union territories Act, 1963 , 
the Administrator of Goa , Daman and Diu has 
recommended to the Legislative Assembly of 
Goa , Daman and Diu the consideration of the 
Goa , Daman and Diu Irrigation Bill , 1973. 
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LA /B /7 /1957/ 73 
The following Bill which was introduced in the 
Legislative Assembly of Goa , Daman and Diu on 
27th September , 1973 is hereby published for general 
information in pursuance of the provisions of 
Rule 127 of the Rules of Procedure and Conduct of 
Business of the Legislative Assembly . 


Sections 
30. Compensation for refusal of permission to build not 

to exceed difference between its value when it was 

refused and when it would have been granted , 
31. Compensation for diversion of access not to exceed 

cost of alternative access . 
32. Compensation for cutting of standing crops , trees , etc. 
33. No compensation for unauthorised erections. 
34. No compensation for removal of encroachment . 
35. Reference against award of Highway Authority or 

authorised Officer under section 28 . 
36. Procedure and powers of the authorities empowered to 

decide references under section 35 and 44 . 
37. Superintendent of Police to enforce surrender or remove 

any encroachment. 
38. Decisions of authorities under sections 35 and 44 to 

be enforced as decrees of Civil Court . 
39. Payment of compensation awarded . 
40. Adjustment of Payment. 


The Goa, Daman and Diu Highways Bill, 1973 


CONTENTS 


Preamble 


CHAPTER I 


Preliminary 


Sections 


1. Short title , extent and commencement. 
2. Definitions, 
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Declaration of Highways , Highway Authorities 

and their Powers and Functions 


CHAPTER VI 

Levy of Betterment Charges 
41. Notice to owners and persons interested . 
42. Inquiry and order. 
43. Increase in value and betterment charges . 
44. Reference against order of authorised Officer under 

section 42. 
45. Finality of order fixing betterment charges and of 

decision on reference . 
46. Betterment charges to be first charge on land next to 

land revenue . 
47. Payment of betterment charges . 
48 Relinquishment of or exchange of land in lieu of pay : 

ment of betterment charges. 


3. Declaration of roads , ways or lands as highways . 
4. Appointment of Highway Authorities . 
5. Powers and duties of Highway Authorities . 
6. Officers and servants of Highway Authority . 


CHAPTER III 
Restriction of Ribbon Development 


7. Power to fix boundary , building and control lines of 

Highways . 
8. Map to be prepared and maintained. 
9. Restrictions on buildings between highway boundary 

and building line and between building and control 

lines. 
10. Appeal. 
11. Exemptions for works in progress, etc. 
12. Setting back of buildings to building line or control 

line. 
13. Regulation or diversion of right of access to highway . 
14. Powers of Highway Authority and officers and ser 

vants appointed under section 6 in respect of surveys . 
15. Acquisition of land or right or interest in land . 
16. Land required to be marked and measured , 
17. Public notice and other notices of such requirement for 

acquisition . 
18. Persons required to make statements regarding other 

persons having interest . 
19. Taking possession of land . 


CHAPTER VII 
Supplemental provisions to secure safety of traffic 

and prevention of damage to Highways 
49. Prevention of obstruction of view of persons using 

a highway. 
50. Highway Authority to regulate traffic when Highway 

declared unsafe . 
51. Prohibition of use of heavy vehicles on certain high 

ways . 
52. Procedure to be followed when Highway Authority 

desires permanently to close any highway. 
53. Consent of Highway Authority required to do certain 

acts on highway. 
54. Prevention and rectification of damaged highway. 


CHAPTER VIII 

Penalties 


CHAPTER IV 
Prevention of unauthorised occupation of an 
encroachment on a Highway and removal 

of encroachment 


55. Disobedience of orders , instructions and refusal to 

give information etc. 
56. Contravention of restrictions relating to access 

erecting any building etc. 
57. Unauthorised occupation of highway . 
58. Causing damage to highways. 
59. General provision for punishment of offences. 
60. Power to compound offences. 
61. Powers of revision of Government. 


V. 


CHAPTER IX 
Miscellaneous 


20. Lands forming part of highway deemed to be Govern 

ment property. 
21. Prevention of unauthorised occupation of highway . 
22. Power to cancel permit . 
23. Prevention of encroachment. 
24 . al against notice served under sub - section ( 1 ) of 

Section 23 . 
25. Recovery of cost of removal of encroachment. 


CHAPTER V 
Compensation 


62, Powers and duties of police . 
63. Duties of village officials . 
64. Power to utilise highway for other than road purposes . 
65. Summary eviction . 
66. Inquiries to be held summarily . 
67. Registration of map made under section 8 not required . 
68. Certain persons to be public servants . 
69. Bar jurisdiction . 
70. Protection of persons acting in good faith and limita 
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26. Doing minimum damage in certain cases and com 

pensation . 
27. Determination of amount of compensation by agree 

ment . 
28. Determination of amount of compensation in default 

of agreement. 
29. No compensation if similar restrictions in force under 

any other Law . or if compensation already received . 
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( ii ) occupation of a highway beyond the pres 
cribed period , if any, for stacking building ma 
terials or goods of any other description , for 
exhibiting articles for sale, for erecting poles, 
awnings , tents, pandals , hoardings and other 
similar erections or for parking vehicles or sta 
bling animals or for any other purpose , and 

( iii ) excavation or dumps of any sort made 
or extended on any highway or underneath such 
highway ; 


The Goa, Daman and Diu Highways Bill, 1973 

(Bill No. 14 of 1973 ) 

A 

BILL 
to provide for the restriction of ribbon -development 

along highways , for the prevention and removal 
of encroachments thereon , for the construction , 
maintenance and development of highways, for the 
levy of betterment charges and for certain other 
matters connected therewith . 

WHEREAS it is expedient to provide for the res 
triction of ribbon development along highways , for 
the prevention and removal of encroachments the 
reon , for the construction , maintenance and deve 
lopment of highways , for the levy of betterment 
charges and for certain other matters ; 

BE it enacted by the Legislative Assembly of Goa , 
Daman and Diu in the twenty - fourth Year of the 
Republic of India as follows : 

CHAPTER I 

Preliminary 
1. Short title , extent and commencement. — ( 1 ) 
This Act may be called the Goa , Daman and Diu 
Highways Act , 1973 . 

( 2 ) It extends to the whole of the Union territory 
of Goa , Daman and Diu . 

( 3 ) This section shall come into force at once . 
The Government, may , by notification in the Official 
Gazette, direct that all or any of the remaining pro 
visions of this Act , shall come into force in such area 
and on such date as may be specified in the notifi 
caticn : 

Provided that the Government may , by notifica 
tion issued in like manner , exclude any road or way 
or class of roads or ways situated in such area from 
the operation of all or any of the provisions of this 
Act . 


: 


.. 


( f ) " to erect " with its grammatical variations in 
relation to a building means to construct , recons 
truct, extend or alter structurally a building ; 

( g ) " excavation " in relation to any piece of 
land does not include any workings which do not 
pierce the surface of that piece of land ; but inclu 
des wells and tanks ; 

( h ) “ Government" means the Administrator of 
the Union territory of Goa , Daman and Diu ap 
pointed under article 239 of the Constitution ; 

(i) " highway " means any road or way over 
which the public have a right of way or are granted 
access and which is declared to be a highway 
under section 3 and for the purposes of this Act 
and includes 

(i) any land acquired or demarcated with a 
view to construct a highway along it ; 

(ii ) the slopes , berms, borrow - pits, foot- paths , 
pavements , and side , catch and boundary drains 
attached to such road or way ; 

( iii ) all bridges , culverts , tunnels , causeways , 
carriageways and other structures , constructed 
on or across such road or way ; and 

( iv ) all trees, fences , posts , boundary , furlong 
and mile stones , and other highway accessories 
and materials stacked on the road or way or 
any land appertement to such highway ; 

( j) " Highway Authority ” means the authority 
appointed as such or to which the functions of such 
authority are entrusted under section 4 ; 

( k ) " highway boundaries " means the bounda 
ries of a highway fixed in respect of such highway 
by a notification under sub -section ( 1 ) of sec 
tion 7 : 

(1) " means of access " includes any means of 
access , whether private or public , for vehicles or 
for foot passengers and includes any street ; 

(m ) " middle of highway" means the point half 
-way between the highway boundaries ; 
( n ) " occupier " includes : - 

( i) any person who for the time being is 
paying or is liable to pay to the owner rent or 
any portion of the rent of the premises is respect 
of which such rent is paid or is payable ; 

( ii ) an owner living in or otherwise using his 
premises ; 

( iii) a rent - free tenant ; 

(iv ) a licensee in occupation of any premises ; 
and 

( v ) any person who is liable to pay to the 
owner damages for the use and occupation of 
any premises ; 

( 0 ) " Official Gazette" means the Goa , Daman 
and Diu Government Gazette : 


2. Definitions . In this Act, unless there is 
anything repugnant in the subject or context , 

( a ) " animal" means any domestic or captive 
animal ; 

(b ) " building " includes any erection of what 
soever material and in whatsoever manner cons 
tructed (including a farm building for agricultural 
purposes ) and also includes plinths, doorsteps , 
walls (including compound walls and fences ) and 
the like ; 

( c ) " building line " means a line on either side 
of any highway or part of a highway fixed in res 
pect of such highway or part by a notification 
under sub - section ( 1 ) of section 7 ; 

( d ) " control line" means a line on either side of 
a highway or part of a highway beyond the build 
ing line fixed in respect of such highway or part 
by a notification under sub - section ( 1 ) of sec 
tion 7 ; 

( e ) " encroachment" means any unauthorised 
occupation of any highway or part thereof , and 
includes an unauthorised - 

( i) erection of a building or any other struc 
ture , balconies , porches, projections , on or over 
or overhanging the highway ; 
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the Government may make in this behalf, it shall 
bę lawful for a Highway Authority to undertake the 
construction , maintenance , development or improve 
ment of highways . 


6. Officers and servants of Highway Authority . 
For the purpose of enabling a Highway Authority 
to exercise the powers conferred and to discharge 
the duties imposed upon it by or under the provisions 
of this Act, the Government may appoint such offi 
cers and servants as it deems necessary to work 
under such Authority . 


CHAPTER III 


Restriction of Ribbon development. 


( p ) " owner " means; 

( 1 ) when used with reference to any premi 
ses , the person who receives the rent of the said 
premises or who would be entitled to receive the 
rent thereof if the premises were let and 
includes 

(i) an agent or trustee who receives such 
rent on account of the owner ; 

(ii ) an agent or trustee who receives the 
rent of , or is entrusted with , or concerned for , 
any premises devoted to religious or charitable 
purposes ; 

( iii) a receiver , sequestrator or manager 
appointed by any court of competent juris 
diction ; and 

( iv ) a mortgagee - in -possession . 
( 2 ) when used with reference to an institu 
tion or body corporate , the manager of such ins 
titution or body corporate . 

( q ) " prescribed " means prescribed by rules 
made under this Act ; 

(r ) " railway administration " has the Central 
same meaning as in the Indian Rail Act 9 of 
ways Act, 1890 ; 

1890 
( s ) “ vehicle" includes a barrow , sledge , plough , 
drag and a wheeled conveyance of any description 
capable of being used on a highway ; 

(t ) the expressions " land " , " persons 
interested " and " persons entitled to 

Central 
act " used in this Act shall have the Act I of 
samemeanings as the said expressions 1894 
have in the Land Acquisition Act, 1894 . 


CHAPTER TI 


Declaration of Highways, Highway Authorities and their 

Powers and Functions 


3. Declaration of roads , ways or lands as highways . 

The Government may , by notification in the Offi 
cial Gazette , declare any road , way or land to be a 
highway and classify it as - 

(i ) a State Highway, 
( ii ) a major district road , 
( iii) other district road , or 
( iv ) a village road . 


7. Powers to fix boundary building and control 
lines of highways . — ( 1 ) In any area in which the 
provisions of this Act have been brought into force , 
and 

(i) where either any road , way or land has been 
declared to be a highway under section 3 , or the 
construction or development of a highway is under 
taken or proposed to be undertaken , and 

( ii ) the Government considers it necessary to 
fix , as respects such highway, the highway boun 
dary , the building line or control line the Govern 
ment may , by notification in the Official Gazette, 
fix , as respects such highway, the highway boun 
dary , the building line and the control line: 

Provided that, having regard to the situation or 
the requirements of a highway or the condition 
of the local area through which a highway passes , 
it shall be lawful for the Government to fix diffe 
rent building or control lines in respect of any 
highway , or portions thereof. 

( 2 ) Not less than sixty days before issuing a noti 
fication under sub -section ( 1 ) the Government shall 
cause to be published in the Official Gazette and in 
the prescribed manner in the village and at the head 
quarters of the taluka of the district in which the 
highway is situated a notification stating that it pro 
poses to issue a notification in terms of sub - section 
( 1 ) , and specifying therein all the lands situated 
between the highway boundary and the control line 
proposed to be fixed under such notification and in 
the case of new works, also lands benefiting by the 
construction or development of the highway , as the 
case may be , together with a notice requiring all 
persons affected by such notification , who wish to 
make any objections or suggestions with respect to 
the issue of such a notification , to submit their objec 
tions or suggestions in writing to the Highway 
Authority or appear before such authority , with in 
two months of the publication of the notification 
in the Official Gazette or within one month from 
the date of the publication of the notification in the 
village, whichever period expires later. 

( 3 ) The Highway Authority shall , after all such 
objections or suggestions have been considered or 
heard , as the case may be, and after such further 
inquiry, if any, as it thinks necessary , forward to 
the Government a copy of the record of its proceed 
ings held by it together with a report setting forth 
its recommendations on the objections or suggestions. 

(4 ) If , before the expiration of the time allowed 
by sub - section ( 2 ) for the filing or hearing of objec 
tions or suggestions ; no objection or suggestion has 
been made , the Government shall proceed at once 


4. Appointment of Highway Authorities. The 
Government may, by notification in the Official Ga 
zette, appoint for the purposes of this Act or any 
of its provisions any persons or any authority to be 
a Highway Authority for all the highways in the 
Union territory of Goa , Daman and Diu , or in parts 
of the Union territory or for any particular highway 
or highways therein , specified in the notification . 


5. Powers and duties of Highway Authorities . 
Subject to such conditions as may be specified in the 
notification appointing a Highway Authority and 
subject to the general or special orders of the Go 
vernment , a Highway Authority shall exercise 
powers and discharge duties in accordance with the 
provisions of this Act for the restriction of ribbon 
development along highways , for the prevention and 
removal of encroachments and for all matters neces 
sary and incidental to any or all of the above sub 
jects. Also subject to the approval of the Govern 
ment and to such general or special orders which 
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to issue the notification under " sub - section ( 1 ) . If 
any such objection or suggestion has been made, the 
Government shall consider the record and the report 
referred to in sub - section ( 3 ) and may either - 

( a ) abandon the proposal to issue the notifica 
tion under sub - section ( 1 ) , or 

( b ) issue the notification under sub -section ( 1 ) 
with such modification , if any , as it thinks fit . 

(5 ) In considering the objections or suggestions ; 
the decision of the Government on the question of 
issuing the notification under sub -section ( 1 ) shall 
be final and conclusive . 


... 


8. Map to be prepared and maintained . --- ( 1 ) 
Within two months from the date of publication of 
the notification under sub -section ( 1 ) of section 7 
fixing the highway boundary , building line and con 
trol line with respect to any highway , the Highway 
Authority shall cause a map to be made of the area 
through which such highway passes and shall cause 
to be marked thereon the highway boundaries and 
building and control lines and any other particulars 
necessary for the purposes of this Act and within 
one month from the date of making any alteration 
or addition thereto cause the said map to be correc 
ted and such map with the date indicated thereon 
of the last time when the same shall have been so 
corrected shall be kept in the office of the Highway 
Authority . 

( 2 ) Such map , which shall bear the seal of the 
Highway Authority shall be open to inspection , 

( 3 ) Copies of such map shall also be kept for ins 
pection at such other places as may be prescribed . 

9. Restrictions on buildings between highway boun 
dary and building line and between building and 
control lines . — ( 1 ) Notwithstanding anything con 
tained in any law , custom , agreement or instrument 
for the time being in force, on and after the appoin 
ted day , the following restrictions shall, subject to 
the provisions of this Act , be in force , that is to 
say , — No person shall , without the previous per 
mission in writing of the Highway Authority , 

( a ) upon any land lying between the highway 
boundary and the building line proposed to be 
fixed under sub - section ( 2 ) , or fixed under sub 
-section ( 1 ) of section 7 , as the case may be , 

(i) construct, form or layout any means of 
access to , or from , a highway , or 

( ii ) erect any building , or 
( iii) materially alter any existing building , or 
( iv ) make or extend any excavation , or 

( v ) construct, form or lay out any works ; or 
(b ) upon any land lying between the building 
line and the control line proposed to be fixed under 
sub -section ( 2 ) , or fixed under sub -section ( 1 ) of 
section 7 , as the case may be , 

(i ) construct , form or layout any means of 
access to , or from , a highway , or 

(ii ) erect any building , or 

(iii) materially alter any existing building ; 
( c ) use any building or alter the use of any 
building already erected in a manner which , in 
the opinion of the Highway Authority, will, in 
any manner whatsoever, infringe any of the pro 
visions of this Act or interfere with the use of a 
Highway adjoining the land on which such build 
ing is erected . 


(2 ) Every person desiring to obtain such permis 
sion under sub - section ( 1 ) shall make an applica 
tion in writing to the Highway Authority in such 
form and containing such information as may be 
prescribed in respect of the building , alteration , exca 
vation , works or means of access , as the case may be, 
to which the application , relates . 

( 3 ) On receipt of such application , the Highway 
Authority , after making such enquiries as it may 
consider necessary , shall, by order in writing , 
either 

(a ) grant the permission , subject to such con 
ditions, if any , as may be specified in the order , or 

(b ) refuse to grant such permission 
Provided that 

(i) permission under clause (a ) of sub - sec 
tion ( 1 ) to the making of any excavation or cops 
truction , formation or laying out of works in land 
for the purpose of repairing , renewing , enlarging 
or maintaining any underground sewer , drain , 
electric line, pipe , duct or other apparatus shall 
not be withheld nor be made subject to any condi 
tions save such as may be necessary for securing 
that the sewer, drain , electric line , pipe , duct, or 
other apparatus shall be laid in such a manner and 
at such levels that the construction , maintenance , 
development or improvement of a road thereover 
will not be prevented or prejudicially affected 
thereby ; 

(ii ) permission under clause (b ) of sub -sec 
tion ( 1 ) to the erection or alteration of a building 
or laying out any means of access to a highway 
which conforms to the requirements of public 
health , and welfare and of safety and convenience 
of traffic on the adjoining road shall neither be 
withheld nor made subject to unreasonable condi 
tions : 

Provided that in the case of means of access 
required for agricultural purposes such permission 
shall neither be withheld nor be made subject to 
any conditions save such as may be necessary for 
securing that the means of access shall be used 
for agricultural purposes only ; 

( iii) permission under clause (b ) of sub - sec 
tion ( 1 ) to the re - erection or alteration of a build 
ing which was in existence before the appointed 
day shall neither be withheld nor made subject to 
restrictions unless such re - erection or alteration 
involves any material alteration to the outside 
appearance of the building. 

(4 ) When the Highway Authority refuses per 
mission , the reasons therefor shall be recorded and 
communicated to the applicant : 

Provided that nothing herein contained shall debar 
a person from making a fresh application after omit 
ting therefrom the objectionable features communi 
cated to him as aforesaid on account of which such 
permission was refused . 

(5 ) If at the expiration of a period of three months 
after an application for such permission specifying 
the name and address of the applicant has been made 
to the Highway Authority , or such further period , 
not exceeding three months, as may have been noti 
fied by the Highway Authority , has elapsed and no 
decision has been notified in writing , posted or deli 
vered to the applicant at that address , then ( except 
as may otherwise be agreed in writing between the 
Highway Authority and the applicant) permission 
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shall be deemed to have been given without the 
imposition by the Highway Authority of any condi 
tions. 

(6 ) The Highway Authority shall maintain a regis 
ter with sufficient particulars of all permissions 
given or refused by it under this section and the 
register shall be available for inspection free of 
charge by all persons interested and such persons 
shall be entitled to take extracts therefrom . 


13. Regulation or diversion of right of access to 
highway. - ( 1 ) The Highway Authority may , if it is 
considered essential in the interests of safety or con 
venience of traffic , regulate or divert any existing 
right of access to a highway across land lying bet 
ween the control line and the highway boundary : 

Provided that the existing right of access shall 
not be diverted until alternative access has been 
given . 

( 2 ) Where the existing right of access is diverted , 
the point at which alternative access is given to the 
Highway shall not be unreasonably distant from the 
existing point of access : 

( 3 ) The Highway Authority shall, by notification 
in the Official Gazette , publish the date on which 
the existing right of acess has been diverted and 
alternative access has been given . 


Explanation For the purpose of this section , 
" appointed day ” shall , with reference to any high 
way boundary , building line or control line , mean , — 

( 1) the day on which a notification is published 
in the Official Gazette under sub -section ( 2 ) of 
section 7 proposing to fix such highway , boundary , 
building line or control line , and 

( 2 ) if any modification is made in such high 
way boundary , building line or control line , the 
day on which the notification is published under 
sub -section ( 1) of section 7 , fixing such highway 
boundary , building line or control line . 


10. Appeal. -- ( 1) If any applicant is aggrieved 
by any decision of the Highway Authority under sec 
tion 9 , withholding permission , or imposing any con 
dition , he may appeal to the Government within 
thirty days from the date on which such decision 
was communicated to him . 

( 2 ) The Government may , after giving an oppor 
tunity to the applicant to be heard , make such order 
as it thinks fit upon the appeal and the decision of 
the Government shall be final. 


14. Powers of Highway Authority and officers and 
servants appointed under section 6 in respect of sur 
veys. For the purpose of carrying out any of the 
provisions of this Act , the Highway Authority and 
the Officers and servants appointed under section 6 
may 

( a ) enter upon , survey and take measurements 
and levels of any land ; 

(b ) mark such levels , dig or bore into the sub 
soil of any land ; 

( c ) demarcate the boundaries of the highway by 
planting stones or other suitable marks in diffe , 
rent colours of a durable nature at intervals all 
along the highway in such a manner that the ima 
ginary line joining such stones or marks shows 
the road boundary correctly ; 

(d ) where there are bends or kinks on the road 
boundary , locate the stones or marks in different 
colours so as to give the correct configuration of 
the boundary if they are joined by straight lines ; 

( e ) give consecutive numbers to such boundary 
stones or marks and maintain them on the ground 
as if they constituted part of the highway ; 

( f) lay out the building and control lines by 
placing marks in different colours and cutting 
trenches ; 

( g ) if the survey cannot otherwise be made, or 
measurements of levels taken or boundaries 
marked and lines laid out, cut down and clear 
away any standing crops , trees , fence or jungle or 
any part thereof : 

( h ) do all other acts necessary in that behalf ; 
Provided that the Highway Authority shall not , 
except with the consent of the occupier thereof , 
enter or permit any of the officers or servants to 
enter any premises without previously giving such 
occupier at least forty -eight hours notice in writing 
of its intention to do so . 


--- 


11. Exemption for works in progress , etc... ( 1 ) 
No restrictions in force under section 9 shall apply 
to the erection or making of a building or excayation 
or to the construction , formation or laying out, of 
any means of access or works begun before the 
appointed day referred to in section 9 . 

( 2 ) No restrictions in force under section 9 , except 
restrictions as to the construction , formation or 
laying out, of means of access, shall apply to any 
land forming part of a burial or cremation ground 
or other place for the disposal of the dead being 
land which has before the passing of this Act; been 
used for such purposes . 

(3 ) No restrictions in force under section 9 shall 
apply to any excavation or works necessary in con 
nection with any drains , ditches, or other drainage 
works for agricultural purposes or to any works 
necessary for the repair , renewal, enlargement or 
maintenance of any sewer , drain , electric line, pipe , 
duct , or other apparatus , constructed in or upon the 
land before the date on which the restrictions came 
into force or with the consent of the Highway Au 
thority on or after that date . 


C 


. 


12. Setting back of buildings to building line or 
control line. Whenever any building or any part 
thereof erected before the appointed day referred to 
in section 9 lies between the building line and the 
middle of the Highway , the Highway Authority may , 
whenever any such building or part has either enti 
rely or in greater part been taken down , burnt down 
or fallen down , by notice require such building or 
part when re - erected to be set back to the building 
line or control line ... 


15. Acquisition of land or right or interest in land . 
- ( 1 ) If at any time on the application of the High 
way Authority the Government is satisfied that any 
land required for the purposes of a highway or any 
right or interest of any person in any land required 
for the said purposes should be compulsorilý 
acquired or extinguished , as the case may be , it 
shall be lawful for the Government to publish a noti 
fication to that effect in the Official Gazette . Such 
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notification shall also be published in such other ( 2 ) . Every person required to make or 
manner as may be prescribed . 

deliver a statement under this section or 

under section 17 shall be deemed to be 
( 2 ) A notification so published shall be deemed 

legally bound to do so within the meaning 
to be a declaration that the land is needed , or as the 

of section 175 and 176 of the Indian Penal Central Act 
case may be , the right or interest is required to be 

Code . 

45 of 1860 
extinguished for the purpose of the highway ; and 
such declaration shall be conclusive that the land 

19. Taking possession of land . -- ( 1 ) At any time 
is so needed , or the right or interest is so required 

after the publication of a notification under section 
to be extinguished . 

15 , the Government may direct that the land speci 

fied in the notification shall be taken possession of , 
16. Land required to be marked and measured . 

or as the case may be , the right or interest specified 
The Highway Authority or any officer or servant 

therein shall be extinguished from such date as may 
authorised by the Highway Authority shall there 

be specified in the direction . 
upon cause the land to be marked out. It shall also 
cause it to be measured and if no plan is made ( 2 ) From such date the said land shall vest 
thereof, a plan to be made of the same. 

absolutely in the Government free from all encum 

brances , or , as the case may be, such right or in 
17. Public Notice and other notices of such requi terest therein shall be extinguished . 
rements for acquisition . --- ( 1) The Highway Autho 
rity shall then cause a public notice to be given at 

CHAPTER IV 
convenient places on or near such land stating that 

Prevention of unauthorised occupation of and encroachment 
the Government intends to take possession of the 

on a Highway and removal of encroachment 
land , or , as the case may be , to extinguish any right 
or interest in the land and that claims to compensa 20. Lands forming part of the highway deemed to 
tion for all interest in such land , or any right or be Government property . —- All lands forming part 
interest in land to be extinguished may be made to of a highway which do not already vest in the Go 
such officer as the Highway Authority may desig vernment shall, for the purpose of this Chapter , be 
nate . 

deemed to be the property of the Government. 
( 2 ) Such notice shall state the particulars of the 
land so needed or right or interest in land to be 

21. Prevention of unauthorised occupation of High 
extinguished and shall require all persons interested 

way . — ( 1 ) No person shall occupy or encroach on 
in the land or in the right or interest to be extin 

any highway within the highway boundaries without 
guished to appear personally or by an agent before 

obtaining the previous permission in writing of the 
such officer as may be designated , at the time men 

Highway. Authority or an officer authorised in this 
tioned therein ( such time not being earlier than fif 

behalf by the Highway Authority . 
teen days after the date of publication of the notice ) 

( 2 ) The Highway Authority or an officer autho 
and to state the nature of their respective right or 

rised by the Highway. Authority in this behalf may , 
interest in the land , or , as the case may be, in the with due regard to the safety and convenience of 
right or interest to be extinguished and the amount 

traffic and subject to such conditions as may be 
and the particulars of their claims to compensation 

imposed and such rules as may be prescribed by the 
for such right or interest or both and their objec 

Government and on payment of such rent or other 
tions , if any, to the measurements made under sec 

charges as may be prescribed under such rules, permit 
tion 16. The Highway Authority may , in any case , 

any person ; 
require such statement to be made in writing and 
signed by the party or his agent. 

(i) to place a temporary encroachment on any 

highway in front of any building owned by him or 
( 3 ) The Highway Authority shall also serve notice 

make a temporary structure overhanging the 
to the same effect on the occupier of such land and highway or 
on all such persons known or believed to be inte 
rested therein or to be, entitled to act for persons 

(ii ) to put up a temporary awning or tent , pandal 

or other similar erection or a temporary stall or 
so interested , as reside or have agents authorised to 

scaffolding on any highway, or 
receive service on their behalf , within the district 
in which the land is situated . 

(iii) to deposit or cause to be deposited building 

materials , goods for sale or other articles on any 
(4 ) In case any person so interested resides , else highway, or 
where, a notice shall be served in the manner pro 

( iv ) to make temporary excavation for carrying 
vided in section 71. 

out any repairs or improvements to adjoining buil 
18. Persons required to make statements regarding 

dings ; 
other persons having interest. — ( 1 ) The Highway Provided that no such permission shall be deemed 
Authority or the officer authorised by it may also to be valid beyond the period of one year unless ex 
require any such person to make or deliver to it or pressly renewed by the Highway Authority or the 
him at a time not being earlier than fifteen days authorised officer. 
after the date of the requisition , a statement con 

( 3 ) The permission so granted shall clearly spe 
taining , as far as may be practicable , the name of 

cify the date upto which the person is authorised 
every other person possessing any interest in the 
land or in any part thereof , or , as the case may be , 

to occupy the highway , the purposes for which 

occupation is authorised and the exact portion of 
in any right or interest in land to be extinguished 

the highway permitted to be occupied , and shall 
as co -proprietor, sub -proprietor , mortgagee, tenant 

also be accompanied by a plan or sketch of that 
of otherwise, and of the nature of such interest , and 

portion of the highway, if necessary . 
of the rents and profits , if any received or receivable 
on account thereof in respect of three years next (4 ) The person in whose favour such a per 
preceeding the date of such statement. 

mission has been given shall produce the permit 
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for inspection whenever called upon to do so by lease in favour of the Highway Authority on pay 
the Highway Authority or an officer authorised ment of rent for the area , encroached upon . 
under sub - section ( 1 ) and shall at the end of the 

(5 ) When the encroachment is of a temporary 
period specified in the permit release the land 
occupied by him after restoring it to the same state 

nature and can easily be removed but is not such as 

can be described as trivial within the meaning of 
as before the occupation by him . 

sub - section ( 4 ) , the Highway Authority or the autho 
( 5 ) The Highway Authority or the officer rised officer referred to in sub -section ( 1 ) , may , 
issuing the permission shall maintain a complete in addition to or in lieu of prosecuting the person 
record of all such permissions issued , and shall also responsible for the encroachment under sub -sec 
cause a check - up to be made in every case at the tion ( 3 ) , have the encroachment summarily removed 
expiration of the period upto which occupation has with the assistance of the police, if necessary , 
been authorised to ensure that the land has actu 

(6 ) Where the encroachment is of such a nature 
ally been vacated . 

that its immediate removal is considered essential 
22. Power to cancel permit . ( 1 ) The Highway 

in the interests of safety of traffic on the highway 
Authority may cancel any permission granted 

or the safety of any structure forming part of the 
under section 21 

highway , the Highway Authority or the authorised 

officer referred to in sub - section ( 1 ) may, in addi 
( a ) if any rent or charge is not duly paid . tion to prosecution of the person under sub -sec 

( b ) if the purpose for which the permission tion ( 3 ) , either 
was given has ceased to exist . 

(i) have such protective work , as may be fea 
(c ) in the event of any breach by the holder 

sible at a reasonable cost , carried out so as to 
of such permission or any terms or conditions minimise the danger to traffic on the highway or 
of such permission . 

( ii ) have the encroachment removed with the 
( d ) if the land on which such encroachment 

help of the police, if necessary . 
has been made is required for any public purpose 
or such encroachment is causing inpediment or 24. Appeal against notice served under sub -sec 
danger to traffic . 

tion ( 1 ) of section 23. Where the person on whom 
( 2 ) Where the permission has been cancelled 

notice to remove an encroachment has been served 
under clause (b ) or ( d ) of sub -section ( 1 ) , any 

under sub -section ( 1 ) of section 23 lays claim that 
rent or charge paid in advance shall be refunded to 

the land in respect of which encroachment has been 
the holder of such permission less the amount, if any, 

alleged in his property or that he has acquired a 
due to the Government . 

right over it by virtue of adverse possession or 

otherwise , he shall , within the time- limit prescribed 
23. Prevention of encroachment.-- ( 1 ) When as 

in the notice for the removal of the encroachment, 
a result of check of highway boundaries made or 

file an appeal before the Collector under intimation 
otherwise, it transpires that an encroachment has 

to the Highway Authority or the officer authorised 
taken place on a highway, the Highway Authority 

under sub -section ( 1 ) of section 21, as the case may 
or the officer authorised under sub - section ( 1 ) of 

be . The Collector shall after due enquiry record his 
section 21 shall serve a notice on the person res 

decision in writing and communicate the same to 
ponsible for the encroachment or his representative 

the appellant and the Highway Authority or such 
requiring him to remove such encroachment and 

officer . The Highway Authority or such officer shall 
restore the land to its original conditions before 

till then desist from taking further action in the 

matter . 
the encroachment within the period specified in 
the notice . 

25. Recovery of cost of removal of encroachment. 
(2 ) The notice shall specify the land encroached ( 1 ) Whenever the Highway Authority or the 
upon and the time limit within which such encroach officer authorised under sub -section ( 1 ) of section 
ment shall be removed and shall also state that 21 has under the provisions of section 23 , removed 
failure to comply within the specified period shall any encroachment or carried out any protective work 
render the person liable to prosecution and also to in respect of any encroachment, the expenditure 
summary eviction . 

involved shall be recovered from the person respon 

sible for the encroachment in the manner herein 
( 3 ) If the encroachment is not removed within 

after provided . 
the time limit specified in the notice and no valid 
cause is shown for non - compliance , the Highway 

( 2 ) A bill, representing the expenditure incurred 
Authority or the authorised officer referred to in shall be served by the Highway Authority or the 
sub -section ( 1 ) may prosecute such person before 

authorised officer referred to in sub - section ( 1 ) on 
the appropriate Magistrate for his having made or the person responsible for the encroachment or his 
caused the encroachment and for his failure to re representative with a direction to pay up the amount 
move it within the specified time. 

within a specified period to the Authority mentioned 

in the bill. 
( 4 ) Where the encroachment is made for the pur 
pose of exposing articles for sale , opening temporary 

( 3 ) The bill shall be accompanied by a certificate 
booths for vending or other like purpose of a trivial 

from the Highway Authority or the authorised 
nature , the Highway Authority or the authorised 

officer referred to in sub -- section ( 1 ) to the effect 
officer referred to in sub - section ( 1 ) may , with the 

that the amount of expenditure indicated in the bill 
help of the police , if necessary , have such encroach 

represents the charges incurred and such a certi 
ment summarily removed without issuing a notice 

ficate shall be conclusive proof that the charges had 
as required by sub -section ( 1 ) or in lieu of removal 

actually been incurred . 
of the encroachment, may give the person respon ( 4 ) The materials , if any, recovered as a result , 
sible for the encroachment option of executing a of the removal of any encroachment shall be handed 
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over to the person responsible for the encroachment 
on payment of the amount of the bill by him but 
in the event of his failure to pay up the amount 
within the specified period , the materials may be 
auctioned and after deducting the amount of the 
bill from the proceeds , the balance, if any , shall be 
made over to such person . 

(5 ) If the proceeds of the auction sale do not cover 
the total amount billled for , the excess over the 
amount realised by the sale of materials , or if there 
are no materials to dispose of and the billed amount 
has not been paid by the person responsible for the 
encroachment within the specified period , the entire 
amount of the bill shall be recovered from such per 
sons as an arrear of land revenue . 


officer so authorised shall be guided by 
the provisions contained in section 23 and 
24 and other relevant provisions of the 
Land Acquisiton Act , 1894 , subject to Central Act 
the modification that references in sec 1 of 1894 
tion 23 and 24 of that Act to the date 
of publicaticn of the notification under 
sub -section ( 1 ) of section 4 thereof , were 
references to the date on which the dec 
laration under section 15 of this Act is 
published ; and the references to the time 
cr date of publication of the declaration 
under section 6 of that Act were referen 
ces to the date of publication of the dec 
laration under section 15 of this Act . 


CHAPTER V 


29. No compensation if similar restrictions in force 
under any other law or if compensation already re 
ceived . — No compensation shall be awarded - 

( i) if and in so far as the land is subject to 
substantially similar restricticns in force under 
some other law which was in force on the date on 
which restrictions were imposed by this Act ; 

( ii) if compensation in respect of the same res 
trictions impcsed under this Act or substantially 
similar restrictions in force under any other law 
has already been paid in respect of the land to 
the claimant or to any predecessor in interest of 
the claimant. 


Compensation 
26. Doing minimum damage in certain cases and 
compensation . -- In the exercise of the powers under 
the following provisions by the Highway Authority 
or any officer or servant appointed under section (6 ) 
or any other person authorised by or under this Act 
by the Government, as little damage as can be , shall 
be done and compensation in the manner prescribed 
by or under this Act shall be paid to any person who 
sustains damage in consequence of the exercise of 
such powers , namely : 

( a ) the imposition of restrictions under seca 
tion 9 ; 

(b ) the setting back of any building or part 
thereof under section 12 ; 

( c ) the regulation or diversion of any right of 
access to a highway under section 13 ; 

( d ) the entry , survey , measurement and doing 
of any of the acts on any land under section 14 ; 

( e ) the acquisition of any land or the extin 
guishment of any right or interest in the land 
under section 15 ; 

( f ) the closure of any highway or part thereof 
under section 52 . 


30. Compensation for refusal of per 
mission to build not exceed difference 
between its value when it was refused and 
when it would have been granted . When 
permission to erect any building has 
been refused under section 9 or 10 , the 
amount of compensation shall not exceed 
the difference between the value of the 
land as determined by section 23 cr 24 cf 
the Land Acquisition Act, 1894 and the Central Act 
value which it would have had if the per 1 of 1894 
mission had been granted . In determin 
ing such value any restrictions to which 
the land is subject under any other law 
for the time being in force in regard to 
the right of person claiming compensa 
tion to erect a building on the land or 
otherwise to use , hold or dispose of the 
same shall be taken into consideration . 


ANATA 


27. Determination of amount of compensation by 
agreement. — The amount of compensation payable 
under section 26 , the persons to whom it is to be 
paid and the appcrtionment of such amount among 
the perscns interested therein shall be determined 
by agreement between the Highway Authority or 
any officer authorised by Government and the 
person or persons claiming interest therein . 


31. Compensation for diversion of access not to 
exceed cost of alternative access . -- Where the right 
of access to a highway has been destroyed as a 
result of the diversion or closure thereof and an 
alternative access has been given , the amount of 
compensation shall in no case , exceed the cost of 
laying a new means of access from the property 
of the claimant to such alternative route . 


28. Determination of amount of compensation in 
default of agreement. ( 1 ) In default of any agree 
ment under section 27 , the Highway Authority or 
the officer authorised by the Government shall , 
subject to the provisions of this Act, after holding 
an enquiry make an award determining - 

( a ) the true area of the land , if any , acquired , 

(b ) the amount of compensation to be paid 
under secticn 26 , 

(c ) the apportionment , if any , of such compen 
sation among all persons known or believed to be 
entitled thereto : 

( 2 ) In determining the amount of com 
pensation , the Highway Authority or the 


32. Compensation for cutting of standing crops , 
trees etc. — ( 1 ) At the time of an entry , survey or 
measurement or doing of any of the things under 
section 14 , the officer making the entry , survey or 
measurement or doing any other thing shall pay or 
tender to any person entitled compensation for all 
necessary damage done as a result of such entry , 
survey measurement or execution of the work , in 
cluding the cutting of standing crops , trees, or re 
moval of temporary structures , if any, on the land . 
If the sufficiency of the amount so paid or tendered 
is disputed , the officer concerned shall at once refer 
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the dispute to the Highway Authority and the said 
Authority shall with the least practicable delay 
decide the dispute and pay the person entitled the 
amount determined as compensation . The decision 
of the Highway Authority shall be final. 

( 2 ) If at the time of taking possession of the land 
under section 19 there are any standing crops , trees, 
or temporary structures on the land , the Highway 
Authority shall pay or tender to the person entitled 
the amount of compensation of such standing crops , 
trees , or tempcrary structures . If the sufficiency of 
such amounts is disputed , the value of such crops, 
trees and temporary structures shall be taken into 
consideration in determining the amount of com 
pensaticn for the land under section 28 . 


Highway Authority or any officer or servant 
is opposed or 

or impeded in taking possession 
of any land or in executing any work or in removing 
any encroachment under this Act , the Highway Au 
thority or officer or servant concerned shall apply 
to the Superintendent of Police or such Police Officer 
as the Government may empower in this behalf, 
and the Superintendent or the officer so empowered 
shall enforce the surrender , removal or execution 
as the case may be . 


38. Decisions of authorities under sections 35 and 
44 to be enforced as decrees of civil court. The 
decisions of the authorities empowered to decide re 
ferences under section 35 and 44 shall be enforceable 
as a decrees of a civil court . 


33. No compensation for unauthorised erections . --- 
If any person has unauthorisedly erected , re -erected , 
or added or altered any building on any land which 
is acquired for the purpose of a highway, then any 
increase in the value of the land from such erection , 
re- erection , addition or alteration shall not be taken 
into account in estimating the value of the land . 


39. Payment of compensation awarded . -- ( 1 ) On 
the determination of compensation by agreement 
under section 27 , or 

( 2 ) on the making of an award under section 28 or 

( 3 ) if a reference is made under section 35 against 
such award , after the decision of the Authority 
under that section , 


C 


34. No compensation for removal of encroachment . 
--- No compensation shall be payable for the removal 
of any encroachment. 


the Highway Authority shall make the 
payment of the compensation awarded to 
the person entitled thereto in accordance 
with the agreement , its award or the de 
cision of the authority empowered to 
decide references under section 35 , as the 
case may be. The provisions of sec 
tions 31 to 34 (both inclusive ) of the 
Land Acquisition Act , 1894 , shall mutatis Central Act 
mutandis , apply to such payment . 

1 of 1894 


- 


35. Reference against award of Highway Autho 
rity or authorised officer under section 28.-- ( 1 ) Any 
person aggrieved by the award of the Highway 
Authority or the officer authorised under secion 28 
may, by a written application to the Highway Au 
thority or such officer , as the case may be, require 
that the matter be referred to the Civil Judge within 
the limit of whose jurisdiction such land is 
situated . 

(2 ) Any such application shall be made within 
six weeks from the date of the award , and shall be 
in such form as may be prescribed . 

( 3 ) The provisions of sections 5 , 12 
and 14 of the Limitation Act , 1963 shall CentralAct 
apply to the computation of the time 36 of 1963 
fixed for making the application under 
sub - section ( 2 ) . 

(4 ) The Highway Authority or the officer autho 
rised shall make the reference in such manner as 
may be prescribed . 


40. Adjustment of Payment. -- All payments due 
to be made to any person by way of compensation 
by the Highway Authority under this Act shall , as 
far as possible, be made by adjustment in such 
person s account regarding betterment charges , if 
any, due from such person under Chapter VI. 


CHAPTER VI 


Levy of Betterment Charges 


T. 


36. Procedure and powers of the autho 
rities empowered to decide references 
under sections 35 and 44 . ( 1 ) Refe 
rences under sections 35 and 44 shall be 
deemed to be proceedings within the 
meaning of section 141 of the Code of 
Civil Procedure , 1908 and in the trial Central Act 
thereof the authorities empowered to 

5 of 1908 
decide such references may excercise all 
the powers of a civil court under that 
Code . 


41. Notice to owners and persons interested . — 
Where any work which the Highway Authority is 
empowered to undertake by or under the provisions 
of this Act is undertaken , the officer authorised 
by the Government in this behalf shall give notice 
to the persons known or believed to be the owners 
or interested in the lands benefited by such work 
requiring them to appear before him either per 
sonally or by an agent at a time and place therein 
mentioned ( such time not being earlier than 30 days 
from the date of notice ) to their objections , if any , 
to the imposition and recovery of betterment charges 
on such lands : 

Provided that no such notice shall be given unless 
the Collector with the previous sanction of the Go 
vernment has declared that the value of such lands 
is likely to increase or has increased by reason of 
the construction of such work . 


( 2 ) The scope of the enquiry in a reference under 
section 35 or 44 shall be restricted to a consideration 
of the matters referred to the authorities mentioned 
in sub - section ( 1 ) in accordance with the provisions 
of this Act . 


42. Inquiry and order.— On the date fixed under 
section 41 or on such other date to which the in 
quiry may be adjourned the officer authorised 
under section 41 shall , after holding a formal in 
quiry and after hearing the objections, if any , 


37. Superintendent of Police to enforce 

sur 
render or remove any encroachment . If the 
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such date as may be otherwise specified by the autho 
rity specified in section 44 as the date from which 
such charges shall be leviable , the betterment charges 
recoverable in respect of any land shall , subject to 
the prior payment of the land revenue, if any , due 
to the Government thereon , be a first charge on the 
land in respect of which such betterment charges 
are leviable . 


stated by the persons as required by notice under 
section 41, make an order . The order shall spe 
cify - 

(a ) the lands benefited by the construction of 
the work . 

(b ) the increase in the value of such lands by 
the proposed construction ; 

( c) the amount of the betterment charges 
leviable on each of the said lands ; 

( d ) the date from which such betterment 
charges shall be leviable ; 

Provided that no betterment charges shall be 
leviable in respect of any land --- 

( a ) which is unsuitable for development as a 
building site, or 

( b ) which is situate beyond a distance of two 
hundred metres from the middle of the highway 
on either side . 


47. Payment of betterment charges. — The better 
ment charges shall be payable on the date fixed 
under the rules made by the Government under 
section 72 : 

Provided that the owner of the land on which 
such charges are imposed may execute an agreement 
in favour of the Government agreeing to pay the 
amount of such charges by annual instalments to 
gether with interest at such rate and within such 
period as may be prescribed . 


43. Increase in value and betterment charges . — 
The increase in value on account of the construc 
tion of such work shall be the amount by which the 
value of the land on the date of the completion of 
the proposed work is likely to exceed or has ex 
ceeded the value of the land on the date of the 
commencement of the said work and the better 
ment charges shall be one-half of such increase 
in value . 


48. Relinquishment of an exchange or land in lieu 
of payment of betterment charges . - Notwithstand 
ing anything contained in section 47 , the Govern 
ment may allow the owner of the land on which the 
betterment charges may be payable to relinquish the 
whole or any part of the land or to deliver it in ex 
change in lieu of payment of the charges , in favour 
of the Government on such conditions as may be 
prescribed. 

Provided that no such relinquishment or exchange 
shall be permitted unless the land is free from en 
cumbrances . 


CHAPTER VII 


Explanation . — For the purpose of this section , 
the Government shall , by notification in the Official 
Gazette specify - 

(a ) the date of commencement of the cons 
truction of any work . 

( b ) the date of completion of such work . 


44. Reference against order of authorised officer 
under section 42. --- ( 1 ) Any person aggrieved by 
the order fixing the betterment charges may , by a 
written application to the officer authorised under 
section 41 , require that the matter be referred to 
the Civil Judge (Senior Division ) . 

( 2 ) Any such application shall be made within 
six weeks from the date on which the order of the 
officer referred to in sub -section ( 1 ) was commu 
nicated to such person and shall be in such form 
as may be prescribed . 

( 3 ) The provisions of sections 5 , 12 
and 14 of the Limitation Act, 1963, 36 of 1963 
shall apply to the computation of the 
time fixed for reference under sub 
-section ( 2 ) . 

( 4 ) The officer authorised under section 41 shall 
make the reference in such manner as may be 
prescribed . 


Supplemental provisions to secure safety of traffic and 

prevention of danger to Highways 
49. Prevention of danger arising from obstruction 
of view etc., of persons using any highway. -- ( 1 ) 
Whenever the Highway Authority is of the opinion 
that it is necessary for the prevention of danger 
arising from obstruction of the view of persons 
using any highway , or from distraction of attention 
of such persons especially at any bend or corner of 
the highway , it may , save as otherwise provided in 
section 11 , serve a notice upon the owner or occupier 
of land alongside or at the bend or corner of such 
highwany to alter within such time and in such 
manner as may be specified in the notice, the height 
or character or any existing wall (not being a wall 
forming part of a permanent structure ) fence , hedge , 
tree , advertisement post, bill board or any other 
object thereon , so as to cause it to confirm with any 
requirements specified in the notice . 

( 2 ) If any person upon whom a notice has been 
served under sub - section ( 1 ) objects to comply with 
any requirement of such .notice , he may, within one 
month of its receipt, send to the Highway Authority 
his objection in writing stating the grounds thereof. 

( 3 ) The Highway Authority shall , within one 
month of the receipt of the objection , consider the 
grounds advanced and shall , by order in writing , 
either withdraw the notice or amend or confirm it . 

(4 ) If a person is aggrieved by an order issued 
by the Highway Authority under sub -section ( 3 ) 
he may prefer an appeal within 15 days from the 
date when such order was communicated to him , 
to the Collector whose decision in the matter shall 
be final. 


45. Finality of order fixing betterment charges and 
of decision on reference . The order fixing the bet 
terment charges made under section 42, subject to 
a reference to the authority specified in section 44 
and the decision of such authority on such reference 
shall be final. 


46. Betterment charges to be first charge on land 
next to land revenue . From the date specified in 
the order fixing the betterment charges as the date 
from which such charges shall be leviable , or from 
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(5 ) If any person fails to comply with the notice 
served on him under sub -section ( 1 ) as amended 
or confirmed , as the case may be , under sub -sec 
tion ( 3 ) , the Highway Authority may take action 
to alter the object causing obstruction of view or 
distraction of attention at its own expense , and such 
expenditure shall be recovered from such person in 
accordance with the provisions of section 25 , without 
prejudice to any other action which may be taken 
against him . 


( 7 ) Whenever any highway or any part thereof 
has been so closed , reasonable compensation shall 
be paid to every person who was entitled , otherwise 
than as a mere member of the public , to use such 
highway or part thereof as a means of access to or 
from his property and has suffered damage for such 
closure . 


50. Highway Authority to regulate traffic when 
highway declared unsafe. — If at any time it appears 
to the Highway Authority that any highway in its 
charge or any portion thereof is or has been rendered 
unsafe for vehicular or pedestrian traffic by reason 
of damage or otherwise , it may , subject to such 
conditions as may be prescribed in this behalf , either 
close the highway or the portion of it to all traffic 
or to any class of traffic , or regulate the number 
and speed or weight of vehicles using the highway . 


C 


51. Prohibition of use of heavy vehicles on certain 
highways . — Where the Highway Authority is satis 
fied that any highway or a portion thereof , or any 
bridge, culvert or causeway built on or across any 
highway is not designed to carry vehicles of which 
the laden weight exceeds such limit as may be fixed 
by the Highway Authority in this behalf, it may , 
subject to such conditions as may be prescribed , 
prohibit or restrict the plying of such vehicles on 
or over such highway or such part of the highway 
or such bridge , culvert or causeway. 


53. Consent of Highway Authority required to do 
certain acts on highway. ( 1 ) Notwithstanding 
anything contained in any other enactment for the 
time being in force but subject to the provisions of 
section 73 , no person other than the Highway Au 
thority or any person authorised by it shall cons 
truct or carry any cable, wire , pipe , drain , sewer 
or channel of any kind through , across , under or 
over any highway, except with the permission in 
writing of the Highway Authority . 

( 2 ) In giving its consent, the Highway Authority 
may impose such conditions as it may deem to be 
necessary , and may also impose a rent or other 
charge for any land forming part of the highway 
occupied by or applied to the proposed work . 

( 3 ) If any person constructs or carries out any 
work in contravention of sub -section ( 1 ) , the High 
way Authority may arrange for the removal of such 
work and restoration of the highway to its former 
condition in accordance with the provisions of sec 
tion 23 as if the work constituted an encroachment 
on the highway and such expenses as the Highway 
Authority may incur for this purpose , shall , without 
prejudice to any other action that may be taken 
against such person , be recovered from him in ac 
cordance with the procedure provided in section 25 
in go far as that procedure is applicable . 

54. Prevention and rectification of damaged high 
way.-- ( 1 ) No person shall wilfully cause , or allow 
any vehicle or animal in his charge to cause any 
damage to any highway . 

( 2 ) Where in contravention of sub - section ( 1 ) 
any damage has been caused to any highway , the 
Highway Authority shall have the damage repaired 
and the expenses involved shall , without prejudice to 
any other action that may be taken against the per 
son responsible for the contravention of sub - sec 
tion ( 1 ) be recovered from him in accordance with 
the procedure provided in section 25 in so far as that 
procedure is applicable. 


CHAPTER VIII 


Penalties 


52. Procedure to be followed when Highway Autho 
rity desires permanently to close any highway . 
( 1 ) Where, in exercise of the powers conferred on 
it by section 50 , the Highway Authority desires 
permanently to close down any highway or part 
thereof, it shall give notice of its intention so to 
do in the Official Gazette . The notification shall 
also be published in at least two newspapers , one of 
which , shall be in the spoken language of the place 
in which the highway is situated . 

( 2 ) The notice shall indicate the alternative route , 
if any, which is proposed to be provided or which 
may already be in existence , and shall also invite 
objections, if any , to the proposal to be submitted 
within such time as may be specified . 

( 3 ) The Highway Authority shall finalise its pro 
posal to close down any highway or part of it after 
considering the objections, if any, received within 
the specified time and shall submit the final pro 
posal to the Government for approval together with 
such objections as may have been received against 
the proposal. 

(4 ) The Government may either approve the pro 
posal, with or without modifications, or reject it . 

(5 ) When the Government has approved the pro 
posal it shall publish its orders in the Official Ga 
zette . 

( 6 ) When the orders of the Government have 
been published in the Official Gazette , the Highway 
Authority shall arrange for further publicity to be 
given to the orders in at least two newspapers one 
of which shall be in the spoken language of the 
place in which such highway is situate and the 
highway or part thereof shall then be closed . 


55. Disobedience of orders , instructions and refusal 
to give information , etc. — Whoever wilfully disobeys 
any direction lawfully given by any person or autho 
rity empowered under this Act to give such direc 
tion , or obstructs any person or authority in the 
discharge of any functions that such person or au 
thority is required or empowered under this 
Act to discharge , or, being required by or under this 
Act to supply any information , withholds such in 
formation or gives such information which he knows 
to be false or which does not belive to be true shall , 
on conviction , be punished with fine which may ex 
tend to two hundred rupees . 

56. Contravention of restrictions relating to access 
or erecting a building , etc. Whoever erects , alters 
or extends any building, or makes any excavation , 
or constructs any means of access to or from a 
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CHAPTER IX 
Miscellaneous 


highway or does any other work in contravention 
of the provisions of section 9 shall, on conviction , 
be punished - 

( a ) with fine which may extend to five hundred 
rupees , and 

(b ) with further fine which may extend to one 
hundred rupees for each day after such conviction , 
during which the offending structure or work is 
not removed , demolished or cleared and the site 
not restored to its original conditions . 


62. Powers and duties of police . —- Every police 
officer shall forthwith furnish information to the 
nearest Highway Authority , or the nearest officer 
subordinate to the Highway Authority of any 
offence coming to his knowledge which has been 
committed against this Act , or any rule made under 
this Act , and shall be bound to assist the Highway 
Authority and its officers and servants in the exer 
cise of their lawful authority . 


57. Unauthorised occupation of highway. 
Whoever 

( a ) occupies or makes any encroachment on 
any highway in contravention of the provisions 
of sub - section ( 1 ) of section 21, or 

(b ) fails to comply with the notice served on 
him under sub - section ( 1 ) of section 23 for no 

valid reason 
shall on conviction be punished -- 

( a ) for a first offence with fine which may 
extend to two hundred and fifty rupees . 

( b ) for a subsequent offence in relation to the 
same encroachment with fine which may extend 
to five hundred rupees plus a further fine not ex 
ceeding fifty rupees per day on which such occu 
pation of the highway or encroachment continues . 


63. Duties of village officials . - Every village 
headman , village accountant, village watchmen or 
other village official by whatever name called , shall 
forthwith inform the nearest police station or the nea 
rest Highway Authority , whenever he becomes aware 
that any survey mark or any boundary mark of any 
highway or any mark showing the building or control 
line determined in respect of a highway has been des 
troyed , damaged , removed , displaced or otherwise 
tampered with , or that any damage to any highway 
or encroachment on any highway has been made. 


64 , Power to utilise highway for other than road 
purposes. - The Highway Authority may utilise tem 
porarily for other than road purposes land forming 
part of a highway, which is not immediately required 
for the passage of traffic , and dispose of the produce 
of such land . 


58. Causing damage to highways . Whoever in 
contravention of sub -section ( 1 ) of section 54 wil 
fully causes , or allows any vehicle or animal in his 
charge to cause any damage to any highway , shall , 
on conviction , be punished with fine which may ex 
tend to one thousand rupees . 


59. General provision for punishment of offences. 
– Whoever contravenes any provision of this Act 
or of any rule or order made thereunder shall, if 
no other penalty is provided for the offence under 
this Act , on conviction , be punished 

(a ) for a first offence with fine which may 
extend to fifty rupees , 

( b ) for a subsequent offence with fine which 
may extend to two hundred rupees . 


65. Summary eviction . --- Any person wrongfully 
occupying any land, 

( a ) which is a part of a highway, and 

(b ) the occupation of which contravenes any of 
the provisions of this Act and the said provisions 

do not provide for the eviction of such person , 
shall be summarily evicted by the Collector and such 
eviction shall be made in the following manner , 
namely : - 

(i) by serving a notice on the person or persons 
in possession requiring them within such time as 
may appear reasonable after receipt of the said 
notice to vacate the land, and 

( ii ) if such notice is not obeyed , by removing or 
deputing a subordinate to remove any person who 
may refuse to vacate the same; and 

(iii) if the Officer removing any such person 
shall be resisted or obstructed by any person , the 
Collector shall hold a summary inquiry into the 
facts of the case , and if satisfied that the resis 
tance or obstruction still continues , may, without 
prejudice to any proceedings to which such person 
may be triable under any law for the time being in 
force for the punishment of such resistance or obs 
truction , issue a warrant for the arrest of the said 
person , and on his appearance send him with a 
warrant for imprisonment in the civil jail of the 
district for such period not exceeding thirty days , 
as may be necessary to prevent the continuance of 
such obstruction or resistance . 


60. Power to compound offences . Any offence 
committed under this Act may be compounded by 
the Highway Authority and if any proceedings have 
been instituted against any person in any criminal 
court, then on the terms of the compromise being 
carried out, the composition shall be held to amount 
to an acquittal and in no case shall any further 
proceedings be taken against such person or any 
property of such person with reference to the same 
facts . 


61. Powers of revision of Government. - The Go 
vernment may at any time call for and examine the 
records relating to any order passed or proceeding 
taken under this Act by the Highway Authority or 
any officer subordinate to the Highway Authority 
for the purpose of satisfying itself as to the legality 
or correctness of such order or proceeding and may 
pass such order in preference thereto as it thinks fit : 

Provided that no order shall be modified, annulled 
or reserved unless notice has been served on the par 
ties interested and opportunity given to them for 
being heard . 


66. Inquiries to be held summarily . 
( 1 ) The Highway Authority or the officer 
authorised by Government in this behalf 
shall , if he desires to make any inquiry 
for the purposes of this Act, make the 
inquiry in the manner provided for hol 
ding a summary inquiry under the Goa , 
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9 of 1969 


Daman and Diu Land Revenue Code , 1968 , 
and all the provisions contained in the 
said Code relating to the holding of a 
summary inquiry , shall, so far as may 
be, apply . 

( 2 ) The Highway Authority and the 
officer authorised by the Government or 
the Highway Authority under this Act 
shall have the same powers for summo 
ning and enforcing the attendance of any 
person and examining him on oath and 
compelling the production of documents 
as are vested in the revenue officers under 
the Goa , Daman and Diu Land Revenue . 
Code , 1968 . 


to some adult male member of his family or by 
causing it to be fixed on some conspicuous part 
of the building or land, if any, to which it relates . 

( 2 ) Where a notice under this Act is required to 
be served upon an owner or occupier of a building 
or land , it shall not be necessary to name the owner 
or occupier , and the service threof may be effected 
either 

( a ) by delivering or tendering the notice or 
sending it by post to the owner or occupier or if 
there be more owners or occupiers than one, to 
any one of them , or 

( b ) if no such owner or occupier is found , then 
by giving or tendering the notice to an adult male 
member or servant of his family or by causing 
the notice to be fixed on some conspicuous part 
of the building or land to which the same relates . 


9 of 1969 


67. Registration of map made under 
section 8 not required . ( 1 ) Nothing in 
the Registration Act , 1908 , shall be Central Act 
deemed to require the registration of 

16 of 1908 
map made under section 8 . 

( 2 ) All such maps shall , for the pur 
poses of section 49 and 50 of the Regis 
tration Act , 1908 , be deemed to have Central Act 
been and to be registered in accordance 16 of 1908 
with the provisions of that Act : 

Provided that the maps shall be accessible to 
the public in the manner prescribed . 


(3 ) Whenever the person to whom a notice or 
bill is to be served is a minor, service upon his 
guardian or upon an adult male member or servant 
of his family shall be deemed to be service upon 
the minor. 


C 


68. Certain persons to be public ser 
vants. - The Highway Authority , the 
officers and other persons authorised 
or appointed under this Act shall be Central Act 
deemed to be public servants within 

45 of 1860 
the meaning of section 21 of the Indian 
Penal Code . 


69. Bar of jurisdiction . — No Civil Court shall 
have jurisdiction to settle , decide or deal with any 
question which is by or under this Act required 
to be settled , decided or dealt with by the Highway 
Authority , the Collector , an officer or person au 
thorised under this Act, any Authority under section 
35 or section 44 or the Government. 


C 


70. Protection of persons acting in good faith and 
limitation of suit or prosecution .— ( 1 ) No suit, prose 
cution or other legal proceedings shall be instituted 
against any public servants or officer or person duly 
authorised under this Act in respect of anything in 
good faith done or intended to be done under this 
Act, or the rules or orders made thereunder . 


72. Power to make rules . — ( 1 ) The Government 
may , by notification in the Official Gazette , and 
subject to the condition of previous publication , make 
rules to carry out all or any of the purposes of this 
Act. 

( 2 ) In particular and without prejudice to the 
generality of the foregoing power , the Government 
may make rules for all or any of the following 
matters : 

( a ) the manner in which the notification may 
be published in the village and at the headquarters 
of the taluka , tahsil or mahal under sub - section ( 2 ) 
of section 7 ; 

( b ) the other places at which copies of the map 
may be open to inspection under section 8 ; 

( c ) the form of application and its contents 
under sub -section ( 2 ) of section 9 ; 

( d ) the other manner of publishing the notifi 
cation under section 15 ; 

( e ) the conditions on which and the amount 
of rent or charge on payment of which encroach 
ments may be made on a Highway ; 

( f ) the manner in which a reference shall be 
made under section 35 or 44 ; 

( g ) fixation of the date on which the better 
ment charges shall be payable under section 47 
and instalments together with the rate of interest 
and the period within which such instalments 
shall be paid under the proviso to the said section ; 

(h ) the conditions on which any land may be 
relinquished or delivered in exchange in favour 
of the Government under section 48 ; 

(i) conditions subject to which any highway or 
portion of it may be closed to traffic or any class 
of traffic or the number and speed or weight of 
vehicles using the highway may be regulated 
under section 50 ; 

(1) conditions subject to which plying of vehicle 
may be prohibited to perion 51 


( 2 ) No suit or prosecution shall be instituted 
against any public servant or officer or person duly 
authorised under this Act, in respect of anything 
done or intended to be done under this Act , unless 
the suit or prosecution has been instituted within 
six months from the date of the act complained of. 


71. Services of notices and bills . -Every notice or 
bill issued or prepared under this Act, may be served 
or presented, 

( a ) by delivering or tendering it or sending it 
by post to the person to whom it is addressed , 
or to his agent , or 

(b ) if such a person or his agent is not found 
then by leaving it at his usual or last known 
place of abode or by delivering or rent 


. 
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( d ) any land within the limit of a cantonment 
or a port declared by or under any law made by 
Parliament or existing law to be a major port ; 

( e ) any land within the jurisdiction of a local 
authority under the administrative control of the 
Central Government , 


distraction of their attention and the prevention 
of annoyance, danger or injury to the public ; 

(1) the prevention of obstruction , encroachment 
and nuisances on or near and of damages to high 
ways ; 

( m ) the proper maintenance of boundary marks 
demarcating highway boundaries and building and 
control lines ; 

(n ) the prescription of various forms of appli 
cations required to be made and the forms of 
notices and bills required to be served on persons, 
the charges to be made for the supply of copies 
of maps, and the rent or other charges to be im 
posed or levied under the provisions of this Act ; 

(0 ) the general guidance of the Highway Au 
thority in the discharge of its functions under 
this Act ; 

(p ) regulation or diversion of existing rights 
of access ; 

( q ) any other matter which is to be or may be 
prescribed ; 

( 3 ) Every rule made under this section shall be 
laid , as soon as may be after it is made , before the 
Legislative Assembly of Goa , Daman and Diu while 
it is in session for a total period of thirty days , which 
may be comprised in one session or in two successive 
sessions and if , before the expiry of the session 
in which it is so laid or the session imme 
diately following , the Assembly agrees in making 
any modification in any such rule or the Assembly 
agrees that the rule should not be made , the rule 
shall thereafter have effect , only in such modified 
form or be of no effect, as the case may be, so , 
however, that any such modification or annulment 
shall be without prejudice to the validity of anything 
previously done under that rule . 


Provided that — 

(i) any restrictions in force under section 9 as 
to construction , formation or laying out of means 
of access to , or from , any road , shall without any 
such consent as aforesaid , extend to any such land 
as it specified in clause ( c ) in so far as the res 
trictions relate to means of access over or under 
such land to , or from , land other than land so 
specified ; and 

(ii) any consent required for the purposes of this 
section shall not be unreasonably withheld and 
the question whether or not the consent so re 
quired is unreasonably withheld shall be deter 
mined by the Government whose decision on the 
question shall be final. 


( 2 ) Nothing in this Act shall affect 
any powers and duties of the telegraph 
authority under the provisions of the 
Indian Telegraph Act , 1885 . 


Central Act 

13 of 1885 


74. Provisions of this Act or rules to prevail over 
inconsistent provisions in other laws. —Save as pro 
vided in section 73 , the provisions of this Act or 
rules made thereunder in regard to any matter dealt 
with hereby shall prevail over the provisions of any 
other law made by the Legislative Assembly of Goa , 
Daman and Diu or any law which the said Legisla 
ture is competent to make or to amend, in so far 
as such law is inconsistent with the said provisions 
or rules, and such law to the extent of such inconsis 
tency shall cease to apply or shall not apply to any 
such matter . 


73. Savings . - ( 1 ) Subject to the provisions of 
this section , nothing in this Act shall affect - 

(a ) the rights of any local authority to make 
any excavation for the purpose of laying, making, 
altering , repairing or renewing any sewer , drain , 
water course or other works ; or 

(b ) the rights of any authority appointed under 
any law for the time being in force for gas or 
water, electricity, railways , tramways, or trolly 
vehicles to erect any support or make any ex 
cavation for the purpose of laying, making, alter 
ing , repairing or renewing any main pipe, sluice , 
weir , electric line, duct, drain or other apparatus ; 


or 


75. Buildings and control lines along National 
Highways and levy of betterment charges . -- For the 
avoidance of doubt it is hereby declared that noth 
ing in this Act shall apply to highways which are 
or have been declared by or under any law made 
by Parliament to be national highways : 

Provided that if any highway is decla 
red to be a national highway under the 
National Highways Act , 1956 ; it shall be Central Act 
lawful for the Government with the prior 48 of 1956 
approval of the Central Government, to 
fix the building and control lines for 
different portions of the said highway 
under section 7 or to levy betterment 
charges under section 42 on lands the 
value of which has increased by reason 
of the construction or proposed cons 
truction of such highway and thereafter 
the provisions of this Act in so far as 
they apply to the restrictions on buildings 
between the highway boundary and the 
building line or between the building line 
and the control line and other provisions 
relating to such building and control lines 
or as the case may be , the provisions of 
this Act relating to the levy of betterment 
charges shall, mutatis mutandis, apply . 


( c ) any land belonging to a railway 
administration or belonging to or used 
by a person holding a licence or sanc 
tion for the generation , transformation 
or distribution of electricity under the 
Indian Electricity Act, 1910 , when such Central Act 
lard is held or used by the railway ad 9 of 1910 
ministration or such person , as the 
case may be, for the purpose of the 
railway or for generation , transforma 
tion or distribution of electricity , ex 
cept in so far as they may consent 
thereto ; or 
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Statement of Object and Reasons 


In this territory there is no law in force for clas 
sification of roads into : 

1. State Highway 
2. Major district roads 
3. Ordinary district roads and 
4. Rural roads . 


It is necessary to liave a legislation for this pur 
pose so that Roads in this territory could be clas 
sified and also to control the building activities along 
the roads by prescribing the building control line. 
It is necessary to control building activities along 
the roads, because if proper distances are not main 
tained at the time of construction of buildings , later 
on, for expanding the roads acquisition of lands 
and also buildings in addition to the lands would 
be involved . This will not only involve heavy expen 
diture but also cause dislocation to the persons 
residing in the building erected along the roads . For 
these reasons, it is necessary to control building 
activities along the roads and hence the instant 
legislation . 

The Bill has been drafted on the lines of the 
Bombay Highway Act , 1955 (LV of 1955 ) which is 
in force in the State of Maharashtra . 


Sub -clauses ( 2 ) , (3 ), (4 ) and (5 ) describe the pro 
cedures to be adopted while issuing the notification 
for fixing the building and control lines for different 
Highways . 

Clause 8. -- Casts a duty on the Highway Autho 
rity to prepare a map showing highway boundaries , 
building and control lines and also stipulates that 
such maps shall be kept for inspection . 

Clause 9. --- Deals with restrictions on construc 
tion and reconstruction of buildings between High 
way boundary and building line and between build 
ing and control lines and also procedures to be 
adopted for obtaining permission of Highway Autho 
rity before erecting any building etc. 
Clause 10. --- Provides for appeals against the orders 
of the Highway Authority passed under section 9 . 

Clause 11. — Deals with exemptions from restric 
tions on building construction etc. under section 9 
for works in progress before the appointed day . 

Clause 12. -- Stipulates that whenever any struc 
ture between the building line and middle of High 
way which was erected before the appointed day is 
taken down , burnt down or fallen down shall be set 
back to the building line or control line when it is 
restored . 


CHAPTER I 


Clause 1.— Deals with short title , extent and 
commencement of the Act. The Act extends to the 
whole of the Union territory . This clause comes 
into force at once and the Government has been em 
powered to bring all or any of the remaining pro 
visions of the Act in force or exclude any or all 
provisions of the Act in such area and on such date 
as may be specified in the notification . 

Clause 2. — Deals with definitions. It defines 
varicus terms used in the Act . 


Clause 13.- Empowers the Highway Authority 
to regulate or direct any existing right of access to 
a highway between the control line and highway 
boundary and explains the procedures to be followed . 

Clause 14. - Empowers the Highway Authority 
and other Officers to enter any land for purpose of 
Survey etc. It also stipulates that at least forty -eight 
hours notice in writing should be given by the High 
way Authority before entering any premises . 

Clause 15. — Deals with the acquisition of land or 
right or interest in land for the purpose of the High 
way and the procedures to be adopted regarding such 
acquisition . 

Clauses 16 , 17 , 18 and 19. — Deal with the proce 
dures to be followed before acquisition of land . 


CHAPTER IT 


CHAPTER IV 


Som 


Clause 20 . Stipulates that all lands forming 
part of a Highway , which do not already vest in Go 
vernment, shall be deemed to be the property of the 
Government. 


1 


Clause s . The Government is empowered to 
declare any road , way or land to be a highway and 
classify it . 
Clause 4 . 

-- This clause empowers the Government 
to appoint a single Highway Authority for all the 
Highways in the Union territory or separate autho 
rity for parts of the Union territory or for any par 
ticular Highway . 

Clause 5. - This clause empowers the Highway 
Authority to excercise such powers as are necessary 
for restricting ribbon development along highways 
and matters connected therewith . 

Clause 6. - This clause empowers the Govern 
ment to appoint officers and servants to assist the 
Highway Authority . 


Clause 21 . Deals with the encroachment on 
iHghways and powers of the Highway Authority in 
this regard . 

Clause 22. -- Authorises the Highway Authority 
to cancel a permit for temporary encroachment , 
granted under clause 21 under certain circumstances . 

Clause 23. - Deals with the power of the Highway 
Authority regarding the prevention of encroachment 
on Highways . 

Sub -clause ( 3 ) empowers the Highway Authority 
to prosecute a person causing the encroachment and 
for his failure to remove it within the specified time, 
when so directed by the Highway Authority . 

Sub -clause (4 ) authorises the Highway Authority 
to remove summarily the encrcachments made for 
the purpose of sale of articles and other purposes of 
a trivial nature if the person responsible refuses cr 
fails to execute a lease in favour of such authority . 


CHAPTER MI 


Clause 7. — Sub - clause ( 1 ) empowers the Govern 
ment to fix in respect of any Highways , the High 
way boundary , the building line and control line. It 
also empowers the Government to fix.different build 
ing or control lines in respect of any Highway or por 
tions thereof. 
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Cluase 38.-States that the decisions of the au 
thorities under Section 35 and 44 to be enforced as 
decrees of a Civil Court. 


Sub - clause (5 ) authorises the Highway Authority 
to summarily remove a tempcrary , easily removable , 
non trivial encorachment in addition to or in lieu of 
prosecuting the person responsible . 

Sub - cluase (6 ) empowers the Highway Authority , 
in case of an encroacment whose immediate removal 
is considered essential, in addition to prosecution of 
such person to undertake such protective work so as 
to minimise the danger to traffic or to remove such 
encroachment. 


Clause 39. — Deals with the payment of compen 
sation awarded . 


Clause 40. — Prescribes that all payments of com 
pensation shall be made by adjustment of better 
ment charges due , if any. 


CHAPTER VI. 


Clause 24.--- This clause allows a person on whom 
a notice to remove encroachment has been served 
under section 23 ( 1 ) to appeal to the Collector against 
such notice . 

Clause 25 .-- Deals with the procedure to be fol 
lowed for recovery of cost of removal of encroach 
ment or cost of any protective work undertaken under 
section 23 , 


Clause 41.Stipulates that notices shall be served 
on the persons known or believed to be the owners 
or interested in the lands benefited by the work for 
imposition and recovery of betterment charges on 
such lands . 


CHAPTER V 


Clause 42.- Prescribes the procedure to be fol 
lowed before an order regarding betterment charges 
is passed . This clause also stipulates that no better 
ment charges are leviable -- 

( i) on land which is unsuitable for develop 
ment as a building site . 

( ii ) which is beyond a distance of two hun 
dred metres from the middle of the highway on 
either side , 


Clause 26. --Stipulates that compensation shall be 
paid to any person who sustains damage in conse 
quence of the exercise of powers conferred under the 
Act on Highway Authority . 

Clause 27. - This clause requires that the amount 
of compensation shall be determined by agreement 
between the Government and the persons claiming 
interest therein . 

Clause 28 . This clause deals with the determi 
nation of amount of compensation in default of 
agreement under section 27 . 

Clause 29 .. This clause states that no compensa 
tion shall be awarded if similar restrictions are in 
force under any other Law or if compensation is 
already received . 


Clause 43. — Discusses the increase in value of 
land on account of construction of a Highway vis -a 
-vis betterment charges . 

Clause 44. - Allows any person aggrieved by the 
order fixing betterment charges to seek reference 
to the Civil Judge. 

Sub -Clauses ( 2 ) , ( 3 ) and ( 4 ) describe the proce 
dure for such a reference . 

Clause 45. Deals with the finality of order 
fixing betterment charges and of decisions on 
reference . 

Clause 46. -- This clause stipulates the date from 
which the betterment charges are leviable and that 
the betterment charges to be the first charge on 
land next to land revenue. 

Clause 47. — Deals with the mode of payment of 
betterment charges . 

Clause 48. — This clause provides for relinquish 
ment of land or exchange of land in lieu of payment 
of charges , in favour of Government . 


CHAPTER VII 


Clause 30.- This clause prescribes that when 
permission to erect any building has been refused , 
amount of compensation should not exceed the diffe 
rence between the value of land as determined by 
section 23 or 24 of Land Acquisition Act 1894 and 
the value which it would have had if the permission 
has been granted . 

Clause 31. - This clause stipulates that the com 
pensation for diversion of access not to exceed cost 
of alternative access . 

Clause 32.- This clause provides for compensa 
tion for standing crops, trees etc., and in this regard 
the decision of the Highway Authority shall be final. 

Clause 33.- This clause states that no compen 
sation shall be paid for unathorised erections. 

Clause 34 . This clause stipulates that no 
compensation is payable for 

for removal of any 
encroachment . 

Clause 35.— This clause allows any person ag 
grieved by the award of the Highway Authority to 
seek reference to the Civil Judge . 

Clause 36.- Deals with the procedure and powers 
to be followed by the authorities empowered to 
decide references under section 35 and 44 . 

Clause 37. --This clause empowers the Commis 
sioner of Police or Superintendent of Police to en 
force surrender or remove any encroachment when 
the Highway Authority is obstructed in its duties . 


Clause 49. - This clause empowers the Highway 
Authority to take appropriate action to prevent 
danger to traffic arising from obstruction of view , 
etc. of the persons using any highway . 

Sub- clauses ( 2 ) and ( 3 ) describe the procedures 
for filing objection , if any, and its consideration 
by the Highway Authority , 

Sub -clause ( 4 ) allows any aggrieved person to 
appeal to the Collector whose decision is final. 

Clause 50.- This clause empowers the Highway 
Authority to regulate traffic when Highway is de 
clared unsafe . 

Clause 51. - This clause vests powers with the 
Highway Authority to prohibit use of heavy vehicles 
on certain Highways or portions thereof . 
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Clause 52.- This clause deals with the procedu 
res to be followed when the Highway Authority 
decides to permanently close any Highway . 

Clause 53. — This clause describes certain works 
on Highways for which consent of Highway Autho 
rity is required and the powers of the Highway 
Authority in this regard . 

Clause 54. --- Prohibits any person to wilfully cause 
any damage to any Highway and describes penalties 
for such a damage . 


Clause 72. --- This clause empowers the Govern 
ment to make rules to carry out all or any of the 
purposes of this Act . 

Sub -clause ( 3 ) lays down that every rule made 
under this section be laid before the Legislative 
Assembly of Goa , Daman and Diu and the rule shall 
have effect depending on tho decision of the 
assembly . 

Clause 73. - This clause deals with the limita 
tions of the Highway Act. 

Clause : 14 . — This clause stipulates that the pro 
vision of this Act or rule made thereunder to prevail 
over inconsistant provisions in other Laws. 

Clause 75.- This clause stipulates that nothing 
in this Act shall apply to National Highway . How 
ever , with the prior approval of the Central Govern 
ment , the Government is empowered to enforce 
certain sections of the Act, in respect of such 
Highways. 

Financial Memorandum 


CHAPTER VIII 


Clause 55.- Prescribes penalty to be levied in case 
of disobedience of order of the Highway Authority 
and refusal to give information etc. 

Clause 56. Prescribes penalty to be levied in case 
of contraventions of restrictions relating to access or 
erections of building etc. 

Clause 57.- Prescribes penalty to be levied in case 
of unauthorised occupation of highway . 

Clause 58. — Prescribes penalty in case of wilfull 
damage to highway . 

Clause 59. --- Prescribes penalty in case of offences 
in general . 

Clause 60.-- This clause deals with the powers to 
compound offences . The Highway authority has been 
empowered to compound offences . 

Clause 61. -- Empowers the Government to call for 
and examine records pertaining to orders passed by 
the Highway Authority and to revise the orders , as 
it thinks fit . 

CHAPTER IN 


Since the Officers discharging duties under the 
proposed Highway Act are officials of this Govern 
ment no additional recurring expenditure will be 
involved in implementation of this Act, as no special 
posts will be created to deal with . 


Memorandum of Delegated Legislation 
1. Clause 72 of the Bill gives power to the Govern 
ment to make rules on various matters for carrying 
out the purposes of the Act. This is necessary and is 
on the lines usually adopted in all legislations. 

2. Clause 60 gives the Highway authority the 
power to compound offences. This is necessary and 
incidental provision intended to facilitate the smooth 
operation of the provisions . 


Panaji 

SMT. SHASHIKALA KAKODKAR 
Dated 

Chief Minister 
14th September , 1973 . 


C 


Panaji 
Dated 
25th September, 

1973 . 


B. M. MASURKAR 
Secretary to the Legislative As 
smbly of Goa , Daman and Diu 


Clause 62. — This clause deals with the powers and 
duties of the police authorities in assisting the High 
way Authority . 

Clause 63 . This clause deals with the duties of 
the village officials . 

Clause 64. -- This clause empowers the Highway 
Authority to utilise Highway for other than road 
purposes . 

Clause 65. — This clause deals with procedures to 
be adopted for summary eviction of persons wrong 
fully occupying any land . 

Clause 66. — This clause empowers the Highway 
Authority to hold enquiries summarily . 

Clause 67. ---- This clause deals with exemption of 
registration of maps made in accordance with the 
Act . 

Clause 68.– This clause declares the Highway Au 
thority , the Officers and other persons authorised as 
public Servants . 

Clause 69 . This clause states that no court shall 
have jurisdiction to settle , decide or deal with any 
question which is to be settled by any of the autho 
rities under the act . 

Clause 70. — This clause gives protection to per 
sons action in good faith and deals with limitation of 
suit or prosecution . 

Clause "91. -- This clause deals with the procedure 
for serving notices and presenting bills under the 
Act . 


LA / B / 7 / 1958 / 73 
The following Bill which was introduced in the 
Legislative Assembly of Goa , Daman and Diu on 
27th September , 1973 is hereby published for general 
information in pursuance of the provisions of 
Rule 127 of the Rules of Procedure and Conduct of 
Business of the Legislative Assembly . 

The Goa , Daman and Diu Diseases of Animals Bill, 1973 


( Bill No. 15 of 1973 ) 


ARRANGEMENT OF SECTIONS 


Preamble 
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Preliminary 


Sections 
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Short title , extent and commencement. 
Definitions . 
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Sections 

3 . 
4 . 


Appointment of Veterinary Surgeons and Inspectors. 
Veterinary Surgeons and Inspectors to be Public 

Servants . 


Act shall come into force in such area in respect of 
such scheduled disease and on such date as may be 
specified in the notification and may , by similar noti 
fication , direct that such provisions shall cease to 
be in force in any area from such date as may be 
specified therein . 


PART II 


Eradication , Prevention and Control of 

Scheduled Diseases 


5 . Eradication of diseases in certain areas . 
6 . Power to prohibit or regulate import , export or trans 

port of, holding of markets , fairs etc. and traffic 

in infective animals etc. 
7. Establishment of quarantine stations . 
8 . Power to isolate infective animals and their exami 

nation . 
9 . Power of Veterinary Surgeon to examine animals. 
10 . Compensation for animals destroyed . 
11 . Declaration of private infected places and examina 

tion of such places by Veterinary Surgeons. 
12 . Declaration of public infected places . 
13 . Power of Government to declare infected areas. 
14 . Removal of animals and other things from infected 

area or place prohibited without licence . 
15 . Power to require animals etc. to be brought to infec 

ted areas . 
16 . Cleansing and disinfection of vessels and vehicles . 
17 . Power to require disinfection of infected premises , 

vessels or vehicles . 
18 . Power of Veterinary Surgeon to hold post mortem . 
19 . Duty of certain persons to report scheduled diseases . 
20 . Duty of person in - charge to isolate infected animals . 
21. Keeping or grazing infective animals prohibited. 
22. Bringing of infective animals in market , etc. prohi 

bited . 
23 . Placing of carcass of infective animals in river , etc. 

prohibited . 
24 . Disinterring without lawful authority , carcass of 

animal prohibited . 
25 . Powers of entry and inspection . 
26 . Enforcement of orders and recovery of expenses . 
27 . Power of Inspector to decide whether or not animal 

is infective . 
28 . Penalties . 
29 . Penalty for placing carcass of infective animals in 

river etc. 
30 . Penalty for vexatious entry, inspection and seizure . 
31 . Officers bound to assist Inspectors and Veterinary 

Surgeons. 
32 . Powers of arrest and seizure . 
33 . Jurisdiction of Magistrates . 
34 . Bar of claim to compensation . 
35 . Officers to act subject to orders of the Government. 
36 . Protection of action taken under this Act . 
37. Power to make Rules. 
38 . Power of Government to add to schedule . 

Schedule 


2. Definitions. In this Act , unless the context 
otherwise requires, 
( a ) " animal" means any domesticated animal or 

bird , or any animal cr bird kept in confi 

nement ; 
(b ) " export" means to take out of the Union 

territory , otherwise than across a customs 

frontier ; 
( C ) " Government" means the Government of 

Goa , Daman and Diu ; 
(d ) " import" means to bring into the Union 

territory , otherwise than across a customs 

frontier ; 
( e ) " infective animal" means an animal which 

is affected with a scheduled disease or has 
recently been in contact with or in close 

proximity to an animal so affected ; 
(f ) " Inspector ” means an Inspector appointed 

under section 3 : 
( g ) " prescribed " means prescribed by rules ; 
(h ) " rules" means rules made under section 37 ; 
(i) " scheduled disease " means any disease speci 

fied in the schedule ; 
( j) " transport " means to remove to one place 

from another place within the Union ter 

ritory ; 
( k ) " Union territory " means Union territory of 

Goa , Daman and Diu ; 
(1) " Veterinary Surgeon " means the Veterinary 

Surgeon appointed under section 3 . 


The Goa, Daman and Diu Diseases of Animals Bill, 1973 


1 


(Bill No. 15 of 1973) 
A Bill to provide for the eradication , prevention 
and control of diseases affecting animals . 

Be it enacted by the Legislative Assembly of Goa , 
Daman and Diu in the Twenty -fourth Year of the Re 
public of India as follows : 


3. Appointment of Veterinary Surgeons and Ins 
pectors . — ( 1 ) The Government may , by notifica 
tion in the Official Gazette , appoint requisite number 
of persons to be Veterinary Surgeons for the pur 
pose of this Act for the whole of the Union territory . 

(2 ) The Government may , by notification in the 
Official Gazette , appoint requisite number of per 
sons to be Inspectors for all or any of the purposes of 
this Act and specify the area within which he shall 
exercise the powers and perform the duties of an 
Inspector under this Act. 

( 3 ) A Veterinary Surgeon may exercise all the 
powers which an Inspector shall exercise under this 
Act, in addition to his powers as Veterinary Surgeon . 


PART I 


Preliminary 


4. Veterinary Surgeons and Inspectors to be 
public servants. — Veterinary Surgeons and Inspec 
tors appointed under this Act shall be deemed to be 
public servants within the meaning of section 21 of 
the Indian Penal Code, 1860 ( XLV of 1860 ) . 


1. Short title , extent and commencement. ( 1 ) 
This Act shall be called the Goa, Daman and Diu 
Diseases of Animals Act, 1973. 

( 2 ) It shall extend to the whole of the Union ter 
ritory of Goa , Daman and Diu . 

( 3 ) This section , section 2 and section 5 shall come 
into force at once . The Government may , from time 
to time, by notification in the Official Gazette , direct 
that all or any of the remaining provisions of this 


PART II 


Eradication , Prevention and Control of Scheduled Diseases 


5. Eradication of diseases in certain areas . - ( 1 ) 
The Government, with the object of eradicating 


1. ZAWART 
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which and the route or routes by which animals may 
be imported into the Union territory , and no person 
shall import animals into the Union territory other 
wise than during the season and by the route so ap 
pointed . 


as far as practicable any scheduled disease , may , by 
notification in the Official Gazette - 

(a ) declare any local area to be an eradication 

area , and thereupon in such area any class or 
classes of animals specified in the notifica 
tion shall be liable to be immunized in the 
manner described in the notification , and 
shall also for the purposes of identification 

be marked in the prescribed manner ; and 
(b ) prohibit or regulate the movement of any 

class or classes of animals into , or out of, 
or within , any local area which is for the 
time being declared to be an eradication 
area . 


( 2 ) For the purpose of immunizing any animal as 
provided in sub - section ( 1 ) the Veterinary Surgeon 
or Inspector may, by notice in writing served on any 
person , or published in any such local area or part 
thereof, in themanner prescribed , require any person 
or all persons , as the case may be, who own or are in 
charge of any such animal to produce the animal for 
immunization and marking at such time and place as 
is specified in the notice , and thereupon the person , 
or all persons, to whom the notice refers shall comply 
with the requisition , and shall also give all rea 
sonable facilities and assistance fcr carrying out 
the immunization and marking : 

Provided that, on an application made by the 
owner , or any person having charge of any animal re 
quired to be immunized and marked , the Veterinary 
Surgeon or Inspector may , for good and sufficient 
reason , exempt any animal frcm such immunization 
or marking and he shall , if so requested , furnish in 
writing to the owner, or person in charge of such 
animal, the reason for such exemption . 


7. Establishment of quarantine stations. - ( 1 ) 
The Government may establish quarantine station 
for the inspection and detention of animals along 
the routs appointed under sub- section (2 ) of sec 
tion 6 . 

( 2 ) All animals inspected or detained at a qua 
rantine station shall be liable - 
( a ) to be vaccinated against any scheduled 

disease if in the opinion of the officer in 
charge of such station it is necessary to 

do so ; and 
(b ) to be marked in the prescribed manner . 
( 3 ) The period of detention of animals at a qua 
rantine station for ths purpose of inspection , vac 
cination and marking shall be such as may be pres 
cribed . 

( 4 ) The animals detained at a quarantine station 
shall remain under the care of the person in charge 
who shall be responsible for their feeding and up 
keep and for the payment of such fee for their vac 
cination and marking as may be prescribed . 

(5 ) The officer in charge of the quarantine sta 
tion shall, at the time of release of an animal from 
the station , grant in such form as may be prescribed 
a permit to the person in charge of the animal and 
such person shall , while in charge of the animal, 
produce it whenever required to do so by an Ins . 
pector or a Police Officer . 


Esplanation : " Immunization " for the purpose of 
this section means treatment with serum , or with 
both vaccine and serum . 


-- 


6. Power to prohibit or regulate import, export 
or transport of, holding of markets , fairs etc. and 
traffic in infective animals etc. - ( 1 ) The Govern 
ment may, for the purpose of preventing the out 
break or spread of any scheduled disease, by notifi 
cation in the Official Gazette, prohibit, control or re 
gulate in such manner and to such extent as it may 
think fit ; 
( a ) the import , export cr transport of any ani 

mals or the carcasses thereof, or of any 
part of animals or carcasses thereof or of 
any fodder , bedding or other thing used 
in connection with animals , which may, in 
the opinion of the Government , carry infec 

tion , or 
( b ) the holding of animal markets , animal fairs , 

animal exhibitions or other concentration 

of animals in any specified area , 
( c ) the sale or other dealings in , infective ani. 

mal or the carcasses of animals , which at 
the time of their death were infective , or 
any fodder , bedding or other thing used 
in connection with such animals which 
may, in the opinion of the Government, 
carry infection . 


8. Power to isolate infective animals and their 
examination . ( 1 ) Where an Inspector has reason 
to believe that any animal is infective he may , by 
order in writing, direct the owner or person in 
charge of such animal to keep it where it is for the 
time being or to remove it or allow it to be removed 
to such place of isolation or segregation as may 
be specified in the order : 

Provided that where there is no person in charge 
of the animal and the owner is unknown, or where 
the order cannot be communicated to the owner of 
the animal without undue delay or where the person 
in charge of the animal refuses to comply with the 
order under this sub - section , the Inspector may seize 
the animal and remove it to a place of isolation or 
segregation . 

(2 ) The Inspector shall forthwith report to the 
Veterinary Surgeon every order or seizure under 
sub -section ( 1 ) . 


9. Power of Veterinary Surgeon to examine ani 
mals . - ( 1) On receipt of a report under sub -sec 
tion ( 2 ) of section 8 the Veterinary Surgeon shall , 
as soon as practicable , examine the animal and all 
animals with which it has been in contact or which it 
has been in close proximity , and for this purpose 
may submit an animal to any prescribed test. 

( 2 ) If after such examination the Veterinary 
Surgeon , -- 
( a ) is of opinion that any animal is not infec 

fective, the Inspector shall forthwith return 


( 2 ) The Government may, by notification in the 
Official Gazette , specify the season or seasons during 
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report the action taken by him under this section to 
the Government. 


( 4 ) If the Veterinary Surgeon cancels the order 
passed by the Inspector the place specified in such 
order shall cease to be an infected place and the 
Inspector shall give notice accordingly to the owner , 
occupier or person in charge of such place, 


it to the person , who , in his opinion , is 
entitled to its possession : 

Provided that where such person cannot , 
in the opinion of the Inspector , be found 
after reasonable inquiry , he shall send the 
animal to the nearest cattle pound or deal 
with it in such other manner as may be 

prescribed . 
( b ) certifies in writing that any animal is af 

fected with a scheduled disease the Inspec 
tor shall destroy the animal, or deal with 
it in such other manner as may be prescri 

bed , or 
( c ) certifies in writing that any animal is infec 

tive , though not diseased , the animal shall 
be dealt with in such manner as may be 

prescribed 
( 3 ) The decision of the Veterinary Surgeon whet 
her any animal has been in contact with or in close 
proximity to an animal suspected to be affected with 
a scheduled disease shall be final. 


12. Declaration of public infected places . — ( 1 ) 
Where the Veterinary Surgeon has reason to believe 
that an infective animal is or has been kept in any 
place which is owned by or is under the control or 
management of any local authority or railway admi 
nistration or a port authority and in which animals 
are kept temporarily for purposes of sale or exhi 
bition or while in transit , he may , by order in writing , 
declare such place to be an infected place . 
( 2 ) The Veterinary Surgeon shall 
( a ) cause a copy of the order passed by him 

under sub - section ( 1 ) to be exhibited pro 
minently in the infected place in the regio 

nal language of the locality ; 
(b ) cause a copy of such order to be delivered 

at the office of the local authority or to 
the station master of the nearest railway 
station or to the officer in charge of the 
port or in charge of a shipping office at 

such port , as the case may be ; 
( c ) cause a copy of the order to be sent to the 

nearest police station ; and 
( d ) forthwith report the action taken by him 

to the Government. 


10. Compensation for animals destroyed . -- ( 1 ) 
The owner of an animal destroyed under sub -section 
( 2 ) of section 9 may be paid such compensation as 
shall be determined in the manner prescribed ; 
Provided that no compensation shall be paid --- 
(i) to any person convicted of any offence pu 

nishable under this Act committed in res 

pect of such animal ; cr 
( ii) in respect of any animal which , when it was 

imported , was affected with a scheduled 
disease on account of which it was des 

troyed . 
( 2 ) The decision under sub - section ( 1 ) regarding 
the right of a person to be paid any compensation 
or the amount of such compensation shall be final. 


11. Declaration of private infected places and 
examination of such places by Veterinary Surgeon . 

( 1 ) If an Inspector has reason to believe that an 
infective animal is kept on any land , cr in any buil 
ding or other place , he shall, forthwith , by order in 
writing, declare such land, building or place to be 
an infected place. The Inspector shall deliver a copy 
of the order to the owner , occupier or person in 
charge of the infected place and report his action 
to the Veterinary Surgeon : 

Provided that nothing in this sub -section shall ap 
ply to any place which is owned by or is under the 
control or management of , any local authority or a 
railway administration or a Port authority and in 
which animals are kept temporarily for purposes of 
sale or exhibition or while in transit . 

( 2 ) On receipt of a report under sub -section ( 1 ) , 
the Veterinary Surgeon shall, as soon as practicable , 
examine the infected place and the animals kept 
therein . After such examination , he shall either con 
firm or cancel the order passed by the Inspector . 

( 3 ) If the Veterinary Surgeon confirms the order 
passed by the Inspector , he may declare all places 
in which animals are kept, temporarily or otherwise , 
within a radius not exceeding one mile from the in 
fected place , to be infected places . The Veterinary 
Surgeon shall give a written notice of such declara 
țion to the owners , occupiers or persons in charge of 
such places. The Veterinary Surgeon shall thereafter 


13. Power of Government to declare infected 
areas . ( 1 ) The Government on receipt of the 
report may 
( a ) confirm the declaration under sub - section 

( 1 ) or ( 3 ) of section 11 or sub - section ( 1 ) 
of section 12, either with or without modi 

fication ; or 
(b ) cancel any such declaration . 
( 2 ) Where the Government confirms any such de 
claration , either with or without modification , a noti 
fication shall be published in the Official Gazette 
defining the limits of the area to which the declara 
tion with the modifications, if any , made therein , 
shall apply and declaring such area to be an infected 
area , 

( 3 ) The Government may , by notification in the 
Official Gazette, add to , amend, vary or rescind any 
notification published under sub - section (2 ) either 
on its motion or on a further report of the Veterinary 
Surgeon submitted to it . 

(4 ) On publication of a notification under sub -sec 
tion ( 2 ) or ( 3 ) , any place declared by the Inspector 
or the Veterinary Surgeon to be an infected place 
and not included in the infected area as defined in 
such notification shall cease to be an infected place 
and the Inspector shall give notice accordlingly to 
the owner, occupier or persons in charge of such 
place . 

(5 ) The Inspector shall cause to be exhibited in 
some prominent place in the infected area and in the 
regional language thereof a copy of the notification 
issued under sub - section ( 2 ) or ( 3 ) . 
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(6 ) Where the Government cancels any declara 
tion referred to in sub - section (2 ) , any place specified 
in such declaration shall cease to be an infected place 
and the Inspector shall give notice accordingly to all 
persons to whom copies of such declaration were deli 
vered or on whom notices of such declaration were 
served . 


by order in writing , require the owner, occupier or 
person in charge of any land , building or other place 
or of any vessel or vehicle in which an infective 
animal has been kept, to have such land , building, 
place , vessel or vehicle disinfected , and the internal 
fittings thereof and other things found therein or 
near thereto to be disinfected or destroyed in such 
manner and to such extent as may be specified in 
the order . 


( 7 ) The Government may , subject to such condi 
tions, if any , as it thinks fit , delegate all or any of 
its powers under this section to the Collector of a 
District ; and thereupon all or , as the case may be , 
the relevant provisions of this section , shall apply 
in relation to such officer as they apply in relation 
to the Government . 


18. Power of Veterinary Surgeon to hold post 
-mortem . Subject to such rules as may be pres. 
cribed , the Veterinary Surgeon may make or cause 
to be made a post -mortem examination of any animal 
which at the time of its death was , or is suspected 
to have been , infective , and for this purpose he may 
cause the carcass of such animal to be exhumed . 


19. Duty of certain persons to report scheduled 
diseases . — Every owner or person in charge, and 
every Veterinary practitioner who has been called 
to treat an animal which he has reason to believe to 
be affected with a scheduled disease, shall forthwith 
report the fact to the Inspector having jurisdiction 
in the area : 


14. Removal of animals and other things from 
infected area or place prohibited without licence . -- 
( 1 ) Where any area or place has been declared to be 
an infected area or place under the foregoing provi 
sions, no person shall, while such a declaration 
remains in force, remove any infected animal, alive 
or dead , or any part of an animal or any feed , bedd 
ing or other thing used in connection with an animal, 
save in accordance with the conditions of a licence 
granted by the Inspector . 

( 2 ) Nothing contained in sub - section ( 1 ) shall 
apply to the carriage by a railway, of any animal or 
thing referred to in that sub -section through an in 
fected area or place ; 

Provided that where any such animal or thing, 
while in transit through an infected area or place , 
is unloaded therein , it shall not be removed therefrom 
save in accordance with the provisions of sub -sec 
tion ( 1 ) . 


20. Duty of person in charge to isolate infected 
animals .-- Every owner or person in charge of an 
animal which he has reason to believe to be affected 
with a scheduled disease , shall keep that animal in 
a closed space separate from animals not so affected . 


Explanation : " Closed space" for the purpose of 
this section means any place, enclosed in such 
manner , and situated at such distance, as to effec 
tively prevent any animal affected with a scheduled 
disease from coming into contact with any animal 
not so affected , or any animal not so affected from 
coming into contact with an animal so affected . 


15. Power to require animals , etc. to be brought 
to infected areas . Where any animal or thing re 
ferred to in section 14 is removed from an infected 
area or place otherwise than in accordance with the 
conditions of a licence granted under the said sec 
tion 14 , any Inspector or Police Officer may require 
the owner or person in charge of such animal or 
thing to take it back to such area or place ; 

Provided that nothing in this section shall affect 
the powers of an Inspector under section 8 to deal 
with infective animals . 


21. Keeping or grazing inſective animals prohibi 
ted . - No person shall keep or graze in open or 
unenclosed land to which other persons have a right 
of access for their animals , any animal which he 
knows to be intective. 


C 


22. Bringing of infective animals in market , etc. 
prohibited . - No person shall bring or attempt to 
bring into any market , fair , exhibition or other con 
centration of animals , any animal which he knows to 
be infective . 


+ 


16. Cleansing and disinfection of vessels and 
vehicles. - ( 1 ) Every vessel or vehicle used by a 
common carrier for the transport of animal shall 
be cleansed and disinfected by him at such periods 
and in such manner as may be prescribed . 

(2 ) The person in charge of every such vessel or 
vehicle shall , when required to do so by an Inspector , 
cause the vessel or vehicle to be taken to such place 
as the Inspector may direct and to stop and remain 
stationary for so long as may reasonably be necesin 
sary for the purpose of enabling the Inspector to 
inspect such vessel or vehicle . The Inspector may , 
after such inspection , if in his opinion the vessel or 
vehicle is not in a sanitary condition , require it to be 
cleansed and disinfected in the prescribed manner . 

( 3 ) Nothing in this section shall apply to the roll 
ing stock of any railway . 


23. Placing of carcass of infective animals in river , 
etc. prohibited . -- No person shall place or cause or 
permit to be placed in any river , iake, canal or other 
water or in the sea within such distance from the 
shore , as may be prescribed , the carcass or any part 
of the carcass of any animal which at the time of its 
death was infective or which was destroyed on 
account of its being infective or suspected to be in 
fective . 


24. Disinterring without lawful authority , carcass 
of animal prohibited . — No person shall, without 
lawful authority , disinter or cause to be disinterred 
the carcass or any part of the carcass of any animal 
which at the time of its death was infective or which 
was destroyed on account of its being infective or 
suspected to be infective . 


17. Power to require disinfection of infected pre 
mises , vessels or vehicles . --- Subject to such rules 
as may be prescribed , the Veterinary Surgeon may , 


25. Powers of entry and inspection . --Subject to 
such rules as may be prescribed , an Inspector may 
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enter upon and inspect any land , building or other 
place or any vessel or vehicle for the purpose of exer 
cising the powers and performing the duties con 
ferred or imposed on him by or under this Act . 


26. Enforcement of orders and recovery of ex 
penses. - ( 1 ) Whereby any notice , requisition or 
order made under this Act or under any rule or noti 
fication issued thereunder, any person is required to 
take any measures or to do anything in respect of 
any property owned or occupied by him or in his 
charge , a reasonable time shall be specified in such 
notice , requisition or order within which such mea 
sures shall be taken or such things shall be done, as 
the case may be. 

( 2 ) If such measures are not taken or such thing 
is not done within the time so specified , the autho 
rity issuing the notice, requisition or order , may 
cause the measures to be taken or the thing to be 
done at the cost of the person concerned . 

( 3 ) The cost of any measures taken or thing done 
under sub - section ( 2 ) shall be recoverable from 
the person concerned in the manner provided by the 
Code of Criminal Procedure, 1898 ( V of 1898 ) for 
the recovery of fines imposed by a Court as if such 
cost were a fine imposed by a Court . 


(x ) fails to keep an infective animal separate 

as required by section 20 , or 
( xi) keeps or grazes any animal which he 

knows to be infective in contravention 

of the provisions of section 21 , or 
(xii) brings or attempts to bring any animal 

which he knows to be infective in contra 

vention of the provisions of section 22 , or 
(xiii ) disinters or causes to be disinterred the 

carcass or any part of the carcass of any 
animal which at the time of its death 
was infective or was destroyed on ac 
count of its being infective or suspected 
to be infective in contravention of the 

provisions of seotion 24 , 
shall , on conviction , be punished in the case of a 
first conviction with fine which may extend to one 
hundred rupees, and in the case of a second or sub 
sequent conviction whether under the same or any 
other clause of this section , with simple imprison 
ment for a term which may extend to three months , 
or with fine which may extend to five hundred rupees 
or with both . 


27. Power of Inspector to decide whether or not 
animal is infective. --- If any question arises under 
this Act whether or not an animal is an infective 
animal, the question shall be decided by the Vete 
rinary Surgeon and his decision shall be final. 


29. Penalty for placing carcass of infective animal 
in river, etc. --Whoever places or causes or permits 
to be placed in any river, lake, canal or other water 
or in the sea within such distance from the shore , 
as may be prescribed , the carcass or any part of 
the carcass of any animal which at the time of its 
death was infected or which was destroyed on ac. 
count of its being infective or suspected to be infec 
tive , in contravention of the provisions of section 23, 
shall , on conviction , be punished , in the case of a 
first conviction with imprisonment for a term which 
may extend to six months , or with fine which may 
extend to one hundred rupees , or with both , and in 
the case of a subsequent conviction with imprison 
ment for a term which may extend to six months, 
or with fine which may extend to five hundred rupees 
or with both . 


28. Penalties . Whoever , 
( i) fails to comply with or contravenes the 

terms of any notification issued under 
section 5 , or fails to carry out any requi 
sition made or directicns given , by or 

under the said section , or 
( ii ) fails to carry out any direction specified 

in , or contravenes the terms of, any noti 
fication issued under section 6 or imports 
any animal in contravention of the pro 

visions of sub -secticn ( 2 ) thereof, or 
(iii) fails to feed or look after the upkeep of 

the animal under sub - section ( 4 ) of 
section 7 or fails to produce the permit 

under sub - section (5 ) thereof, or 
(iv ) fails to comply with an order made by 

an Inspector under sub - section ( 1 ) of 

section 8 , or 
( v ) removes any animal or thing from an 

infected area or place in contravention 

of the provisions of section 14 , or 
( vi) fails to comply with any direction given 

by an Inspector or a Police Officer under 

section 15 , or 
( vii ) fails to cleanse or disinfect any vessel, 

or vehicle used for removing animals in 
the manner prescribed as required under 
sub -section ( 1 ) , or fails to cause any 
vessel or vehicle to stop and remain sta 
tionary when required to do so under 

sub - section (2 ) , of section 16 , or 
( viii ) fails to comply with an order made by 

a Veterinary Surgeon under section 17 , or 
( ix ) fails to report that an animal is infective 

as required by section 19 , or 


30. Penalty for vexatious entry , inspection and 
seizure . -- ( 1 ) Whoever , being an Inspector or a Ve 
terinary Surgeon , appointed under this Act, vexa 
tiously and unnecessarily enters or inspects any 
land, building or other place or any vessel or vehicle 
or seizes or detains any animal shall , on conviction , 
be punished with imprisonment for a term which 
may extend to six months, or with fine which may 
extend to five hundred rupees , or with both . 

( 2 ) No prosecution under this section shall be 
instituted after the expiry of three months from the 
date on which the offence has been committed . 


31. Officers bound to assist Inspectors and Vete 
rinary Surgeons. All Village Officers and all of 
ficers of the departments of revenue , agriculture 
and veterinary shall be bound 
(a ) to give immediate information to the Vete 

rinary Surgeon and Inspector having juris 
diction in the area regarding the prevalence 
of a scheduled disease among animals in 

the area , 
( b ) to take all necessary measures to prevent 

the spread of disease , and 
( c) to assist the Veterinary Surgeon and Ins 

pector to carry out the provisions of this 
Act. 


-VARSYESY . 
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32. Powers of arrest and seizure . — ( 1 ) Any police 
officer , not below the rank of sub - inspector , may , 
without an order from a Magistrate and without a 
warrant, arrest any person for whose arrest a 
requisition has been received from an Inspector or 
a Veterinary Surgeon , provided that the requisition 
specifies the person to be arrested , and the offence 
punishable under this Act in which such person has 
been concerned . 

( 2 ) Such police officer may seize any animal in 
respect of which an offence has been committed , and 
shall without delay obtain the orders of a Judicial 
Magistrate for its custody . 


( vii ) the making of post -mortem examinations 

under section 18 ; 
( viii ) the distance from the shore within which 

carcasses shall not be placed under sec 

tion 23 ; 
( ix ) for regulating the powers of an Inspector 

under section 25 . 


+ 


33. Jurisdiction of Magistrate . --- No Magistrate , 
other than a Judicial Magistrate of the First Class 
or a Judicial Magistrate of the Second Class , espe 
cially empowered in this behalf by the Government, 
shall try any offence punishable under this Act . 


( 3 ) In making a rule under sub - section ( 1 ) or 
sub -section ( 2 ) , the Government may provide that 
a breach thereof shall be punishable with fine which 
may extend in the case of a first conviction to 
Rs. 507- and in the case of a second or subsequent 
conviction to Rs. 100 / 

(4 ) The rules made under this section shall, sub 
ject to the condition of previous publication , be 
published in the Official Gazette . 

(5 ) Every rule made under this Act shall be laid , 
as soon as may be after it is made, before the Legis 
lative Assembly of the Union territory while it is 
in session for a total period of thirty days which 
may be comprised in one session or in two successive 
sessions and if , before the expiry of the session in 
which it is so laid or the session immediately follow 
ing, the Assembly agrees in making any modifica 
tion in the rule or the Assembly agrees that the 
rule should not be made, the rule shall have effect 
only in such modified form or be of no effect , as 
the case may be ; so , however , that any such modifi 
cation or annulment shall be without prejudice to 
the validity of anything previously done under that 
rule , 


.. 


34. Bar of claim to compensation. — No person 
shall , except as provided for in section 10 , be entitled 
to any compensation on account of the destruction 
of any animal or thing under the Act or of any loss , 
injury or inconvenience caused to him by reason of 
anything lawfully done under this Act . 


35. Officers to act subject to orders of the Go 
vernment . -- All officers shall exercise the powers 
and perform the duties conferred and imposed on 
them by or under this Act in accordance with such 
orders not inconsistent with the provisions of this 
Act, as the Government may from time to timemake. 


36. Protection of action taken under this Act . 
No suit , prosecution or other legal proceeding shall 
lie against any person for anything which is in good 
faith done or intended to be done under this Act or 
the rules made under this Act . 


38. Power of Government to add to Schedule : - 
The Government may , by notification in the Official 
Gazette , specify in the Schedule any disease affect 
ing animals and , on the issue of such notification , 
the Schedule shall be deemed to be amended by the 
inclusion of the said disease therein . 


SCHEDULE 


O 


- 


37. Power to make rules . ( 1 ) The Government 
may make rules for the purpose of carrying into 
effect the provisions of this Act. 

( 2 ) In particular and without prejudice to the 
generality of the foregoing provisions, such rules 
may be made for all or any of the following matters , 
namely : 

(i) the manner of marking animals under sub 

-section ( 1 ) , and the manner cf serving or 
publishing notices under sub - section ( 2 ) , 

of section 5 : 
(ii ) the manner of marking animals under 

sub -section ( 2 ) , the period of detention 
under sub -section (3 ) , the amount of fee 
for the vaccination and marking of animals 
under sub - section (4 ) and the form of per 

mit under sub - section (5 ) , of section 7 ; 
( iii) the test to which an animal may be sub 

mitted under sub -section ( 1 ) and the 
manner in which an animal may be dealt 

with under sub -section ( 2 ) of section 9 ; 
(iv ) the manner in which compensation shall 

be determined under section 10 ; 
( v ) the period at which and the manner in 

which the vessels and vehicles shall be 

cleansed and disinfected under section 16 ; 
( vi) for disinfecting land , building or other 

place or vessel or vehicle under section 17 ; 


1. Rinderpest or cattle plague 
2. Foot and Mouth Disease 
3 .: Haemorrhagic Septicaemia 
4. Black Quarter 
5. Anthrax 
6. Tuberculosis 
7. Johne s Disease 
8. Rabies 
9. South African Horse Sickness 
10. Salmonellosis (i, e . Fowl Typhoid or Pul 

lorum Disease ) 
11. Swine Fever 


Statement of Objects and Reasons 


The Bill provides for the eradication , prevention 
and control of diseases affecting animals in the 
Union territory of Goa , Daman and Diu by means 
of immunization or isolation of the infected animals : 


NOTES ON CLAUSES 


PART I 


Preliminary 


Clause 1. This clause , deals with short title , com 
mencement and extent of the Act : 
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Sections 2 and 5 , shall come into force immedia 
tely . The Government has been empowered to bring 
all or any of the remaining provisions of the Act 
into force in such area in respect of such scheduled 
disease and on such date as may be specified by the 
Government. 

Clause 2. This is definition clause under which 
various terms used in the Act have been defined . 

Clause 3. This clause deals with appointment of 
Veterinary Surgeons and Veterinary Inspectors . 

Clause 4. Specifies that Veterinary Surgeons and 
Inspectors are public servants within the meaning 
of section 21 of the Indian Penal Code , 1860 ( XLV 
of 1860 ) . 


Clause 16. Deals with cleansing and disinfection 
of vessels and vehicles used for transport of animals . 

Clause 17. Enables a Veterinary Surgeon to direct 
any person in - charge of a place where an infective 
animal has been kept , to have such place disinfected . 

Clause 18. Deals with powers of the Veterinary 
Surgeon to hold post -mortem . 

Clause 19. Casts a duty on every owner of an ani 
mal infected with a scheduled disease and also on 
every Veterinary practitioner who treats an infected 
animal, to report to an Inspector . 

Clause 20. Requires every owner of an animal in 
fected with a scheduled disease to keep that animal 
in a closed place separate from animals not so affec 
ted , 

Clause 21. Prohibits keeping or grazing infective 
animals in open or unenclosed land . 

Clause 22. Prohibits bringing of infective animals 
in markets etc : 

Clause 23. Prohibits disposal of infected carcass 
in river etc. 

Clause 24. Prohibits exhuming of carcass of in 
fected animals . 

Clause 25. Enables an Inspector to enter into any 
land , building, vessel etc. for the purpose of exerci 
sing the powers and discharging the duties under the 
Act . 


PART II 


Eradication , Prevention and Control of Scheduled Diseases 


Clause 26. Deals with enforcement of orders and 
recovery of expenses . 

Clause 27. Stipulates that the decision of the 
Veterinary Surgeon as to whether an animal is in 
fected or not shall be final. 


PI 


Clause 5. Deals with eradication of diseases. The 
Government has been empowered to declare any 
area as " eradication area " and to compulsorily im 
munize all animals in the area . The Government has 
also been empowered to regulate the movement of 
any class or classes of animals in the eradication 
area . 

Sub -clause (2 ) deals with the procedure to be fol 
lowed by the authorities for immunizing animals . 

Clause 6. This clause enables the Government, in 
order to prevent the spreading or out break of any 
Scheduled diseases , to prohibit or regulate traffic 
of infective animals , holding of fairs etc. 

Clause 7. Makes provision for establishment of 
quarantine stations and deals with the formalities 
to be observed by the officer in - charge of such qua 
rantine station in respect of animals detained therein . 

Clause 8. Confers power on Inspectors to isolate 
infective animals for their examination and also 
deals with the procedure to be followed by the Ins 
pectors , for this purpose . 

Clause 9. Describes the procedure for examination 
of the infective animals . It empowers the Veterinary 
Surgeons to destroy an infective animal to avoid 
spreading of scheduled diseases . 

Clause 10. Makes provision for payment of com 
pensation for animals destroyed under clause 9 ( 2 ) , 

Clause 11. This clause enables a Veterinary Ins 
pector to deciare any private land or building , where 
an infected animal is kept , as " infected place " . Sub 
clause ( 2 ) casts a duty on Veterinary Surgeon to 
examine the infected place and animals kept therein . 

Clause 12. Enables a Veterinary Surgeon to declare 
any place owned by any local authority or railways 
or port as infected place if he has reason to believe 
that an infected animal is kept there . 

Clause 13. Vests powers with Government either 
to confirm or cancel the order of the Veterinary 
Surgeon passed under clause 12 . 

Clause 14. This clause prohibits removal of animals 
and other things connected with it from infected 
area or place without obtaining a licence from Ins 
pector . 

Clause 15. Deals with powers of Inspectors or 
Police Officers to require animals etc. to be brought 
to infected areas. 


Clause 28. Prescribes penalties for various acts 
of commission or omission . 
: Clause 29. Prescribes penalty for placing carcass 
of infective animal in river etc. 

Clause 30. This clause makes vexatious entry or 
inspection of any land, building, etc. and seizure of 
any animal by either an Inspector or a Veterinary 
Surgeon , an offence . This clause would check abuse 
of powers by authorities . 

Clause 31. Specifies officers who are bound to 
assist Inspectors and Veterinary Surgeons in carry 
ing out the purposes of the Act. 

Clause 32. Deals with powers of arrest and seizure 
by Police Officers . 


Clause 33. Deals with Jurisdiction of Magistrates . 

Clause 34. This clause stipulates that a person 
whose animal or any other thing has been destroyed 
or who has otherwise suffered any loss or injury , 
shall not be entitled to any compensation except the 
one provided in clause 10. 


Clause 35. Stipulates that officers are to act sub 
ject to orders of Government. 


Clause 36. Deals with protection of action taken 
under this Act . 


Clause 37. Empowers Government to frame rules 
with respect to procedural matters. 
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Clause 38. Empowers Government to add to the 
Schedule any desease at any time. 

Schedule This lists out eleven diseases which 
come under the purview of the Act. 


Financial Memorandum 


13 . Arrears of tax , penalty or fine recoverable as an 

arrear of land revenue. 
14 . Power to seize and detain motor vehicles in caso 

of non -payment of tax . 
15 . 

Transport vehicle permit to be ineffective if tax not 

paid . 
16 . Appeals . 
17. Power of police officer and the Motor Vehicles De 

partment officers . 
18. Penalties . 
19 . Other Penalties. 
20 . Compounding of offences . 
21. Trial of offences . 
22 . Protection of action done in good faith . 
23 . Power to remove difficulty . 
24 . 

Power to make rules . 
25 . Repeal and savings . 


No additional financial implication will be involved 
in implementing the provisions of the Bill , as the 
existing staff of the Directorate of Animal Hus 
bandry and Veterinary Services will carry out the 
provisions of the Bill except the payment of com 
pensation for animals destroyed as provided under 
Section 10 of the Bill. No estimate of the net cost is 
possible, as regards payment of compensation . The 
penalties under Section 28 , 29 & 30 of the Bill will 
constitute the revenue of the Government. 


The Goa, Daman and Diu Motor Vehicles Tax Bill, 1973 


(Bill No. 16 of 1973 ) 


Memorandum of Delegated Legislation 
Clause 37 of the Bill gives power to the Govern 
ment to make rules for carrying out all or any 
purposes of this Act. These powers are of a normal 
character providing only for the details of procedure 
for facilitating the working of this Act . 


A Bill to consolidate and amend the law relating 
to the taxation of Motor Vehicles in the Union terri 
tory of Goa , Daman and Diu and to provide for 
certain other matters . 


Panaji , 

A. K. S. USGAONKAR 
14th September , 1973 Minister for Agriculture 


Assembly Hall , 
Panaji , 
22nd September , 1973 


B. M , MASURKAR 

Secretary to the 
Assembly Legislative 
of Goa , Daman and Diu 


Be it enactcu by the Legislative Assembly of Goa , 
Daman and Diu in the Twenty - fourth Year of the 
Republic of India as follows : - 

1. Short title , extent and commencement.- ( 1 ) This 
Act may be called the Goa , Daman and Diu Motor 
Vehicles Tax Act , 1973 . 

( 2 ) It extends to the whole of the Union territory 
of Goa , Daman and Diu . 

( 3 ) It shall come into forec on such date as the 
Government may, by notification in the Official 
Gazette , appoint. 


Administrator s recommendation under Sec 
tion 23 of the Government of Union territories 

Act, 1963 . 
In pursuance of sub - section ( 3 ) of Section 23 of 
the Government of Union territories Act, 1963 , the 
Administrator of Goa , Daman and Diu has recom 
mended to the Legislative Assembly of Goa , Daman 
and Diu the introduction and consideration of the 
Goa , Daman and Diu Diseases of Animals Bill, 1973 . 


LA / B / 7 / 1956 / 73 
The following Bill which was introduced in the 
Legislative Assembly of Goa , Daman and Diu on 
27th September , 1973 is hereby published for general 
information in pursuance of the provisions of 
Rule 127 of the Rules of Procedure and Conduct of 
Business of the Legislative Assembly . 


2. Definitions. In this Act , unless the context 
otherwise requires , 

( 1 ) "Government” means the Administrator of 
the Union territory of Goa , Daman and Diu ap . 
pointed by the President under Article 239 of the 
Constitution ; 

( 2 ) " prescribed " means prescribed by rules 
made under this Act ; 

(3 ) " quarter " means a period of three months 
commencing on the first day of April, the first 
day of July , the first day of October or the first 
day of January , of each year ; and the term 
" quarterly " shall be construed accordingly ; 

( 4 ) " registered owner " means the 
person in whose name a motor vehicle 
is registered under the Motor Vehicles (Central 
Act , 1939 ; 

Act 4 of 
1939 ) 


The Goa, Daman and Diu Motor Vehicles Tax Bill , 1973 


Preamble .. 
Section : 

1 . Short title , extent and commencement. 
2 . Definitions. 
3 . Levy of tax . 
4 . Payment of tax . 
5. Issue of tax token and tax licence . 
6 . Tax to be paid alongwith declaration . 
7 . Payment of additional tax . 
8 . Liability to pay arrears of tax of persons succeeding 

to the ownership , possession or control of motor 

vehicles . 
9 . Refund of tax . 
10 . 

Destination and utilisation for the proceeds of tax . 
11 . 

Exemptions. 
12 . Penalty for failure to pay tax . 


(5 ) " tax " means a tax imposed under this Act ; 

( 6 ) " Taxation Authority " or " Authority " means 
such officer or authority as the Government may, 
by notification in the Official Gazette , appoint to 
be the Taxation Authority for the whole of the 
Union territory or for any area for the purposes 
of this Act , and more than one officer or authority 
may be appointed for the whole of the Union terri 
tory or for any area ; 

( 7 ) " tax licence " means a licence issued under 
section 5 indicating therein the rate at which the 
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tax is leviable and the periods for which the tax 
has been paid ; 

( 8 ) " tax token " means a token issued under 
section 5 indicating therein that the amount of 
tax has been paid , and includes a fresh tax token 
issued in place of the original token under this 
Act ; 

( 9 ) " Union territory " means the Union terri 
tory of Goa , Daman and Diu ; 

( 10 ) " year " means the financial year ; 

( 11) other words and expressions 
used but not defined in this Act, shall 
have the meanings respectively assign 
ed to them in the Motor Vehicles Act , ( Central 
1939 . 

Act 4 of 
1939 ) 


owner , or person having possession or control of the 
motor vehicle for a quarter , half year or year , at 
his choice , and on such payment, he shall be granted 
a quarterly , half-yearly or annual tax licence as the 
case may be : 

Provided that the tax levied under sub -section ( 3 ) 
of section 3 shall be paid in respect of such vehicles 
at such rates as may be prescribed for periods less 
than a quarter . 


Explanation . --The tax for a half yearly licence 
shall be double the tax for the quarterly licence and 
the tax for the yearly licence shall be four times 
the tax for a quarterly licence : 

Provided further that any broken period in such 
quarterly periods shall, for the purpose of levying 
the tax , be considered as a full period . 

Provided also that the registered owner 
or person having possession or control 
of the motor vehicle shall, at the time 
of making payment of tax under this 
sub -section produce before the authority 
a valid certificate of insurance in respect 
of the vehicle complying with the require 
ments of Chapter VIII of the Motor ( Central 
Vehicles Act , 1939 . 

Act 4 of 

1939 ) 
( 2 ) In the case of the annual licences, such rebate 
in respect of the tax as may be prescribed , shall be 
granted . 

( 3 ) In calculating the amount of tax due under 
sub - section ( 1 ) for any period less than one year , 
the fraction of a rupee less than fifty paise shall be 
taken as fifty paise , and the fraction of a rupee 
exceeding fifty paise shall be taken as a rupee. 


.. 


3. Levy of tax . - ( 1 ) A tax shall be leviable on 
every motor vehicle used or kept for use in the Union 
territory at such rates not exceeding the rates spe 
cified in the Schedule to this Act , as the Govern 
ment may, by notification in the Official Gazette , 
specify : 

Provided that in the case of motor 
vehicles kept by a dealer in or manu 
facturer of, such vehicles for the purposes 
of trade , the tax shall be payable by such 
dealer or manufacturer on such vehicles 
which under the rules made under the 
Motor Vehicles Act , 1939, have been per 

( Central 
mitted to be used on the road whether Act 4 of 
under a trade certificate or under a tem 1939 ) 
porary registration . 

Provided also that the Government may , in res 
pect of any motor vehicle or class of vehicles pres 
cribe by rule or order that tax in respect of such 
vehicle or class of motor vehicles shall be levied for 
periods less than a quarter for which such vehicle 
or class of vehicles has been kept for use in the 
Union territory and whereupon tax shall be paid in 
respect of such vehicles or class of vehicles at such 
rate as may be prescribed for periods less than a 
quarter , so however that it shall not proportionately 
be in excess of the annual rate . 

( 2 ) Except during any period for which the taxa 
tion authority has, in the prescribed manner , cer 
tified that a motor vehicle was not used or kept for 
use in the Union territory , the registered owner , or 
any person having possession or control of a motor 
vehicle of which the certificate of registration is 
current, shall for the purposes of this Act, be deemed 
to use or keep such vehicle for use in the Union 
territory . 

( 3 ) In the case of motor vehicles in respect of 
which any reciprocal arrangement relating to taxa 
tion has been entered into between the Government 
of Goa , Daman and Diu and any other State Govern 
ment the levy and collection of tax shall, notwith 
standing anything contained in this Act , be in accor 
dance with the terms and conditions of such reci 
procal arrangement : 

Provided that the tax leviable under any such 
arrangement shall not exceed the tax leviable under 
the Schedule 


5. Issue of tax token and tax licence . ( 1 ) When 
the tax leviable under section 3 in respect of any 
motor vehicle is paid , the taxation authority shall 
determine the amount of tax and issue to the person 
paying the tax -- 

( a ) a tax token in the prescribed form , indica 
ting therein that such tax has been paid , and 

( b ) a tax licence in the prescribed form , indica 
ting therein the rate at which the tax is leviable 
and the period for which the tax has been paid . 

( 2 ) Where a tax licence has already been issued 
in respect of such motor vehicle , the taxation autho 
rity shall; on payment of tax as aforesaid , cause 
to be made in the tax licence an entry of any such 
payment. 

( 3 ) No motor vehicle liable to tax under section 3 , 
shall be kept in the Union territory , unless the 
registered owner or the person having possession 
or control of such vehicle has obtained a tax licence 
under sub - section ( 1 ) in respect of that yehicle . 

( 4 ) No motor vehicle liable to tax under section 3 
shall be used in a public place unless a valid tax 
token obtained under sub - section ( 1 ) is displayed 
on the vehicle in the prescribed manner : 


6. Tax to be paid along with declaration . 
Subject to the provisions of this section , every regis 
tered owner , or person who has possession or control 
of a motor vehicle used or kept for use in the Union 
territory shall fill up , sign and deliver , in the manner 
provided in sub -section (4 ) , a declaration , and shall, 


4. Payment of tax . — ( 1 ) The tax levied under 
Section 3 shall be paid in advance by every registered 
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a vehicle in respect of which a higher rate of tax 
is payable, the registered owner or the person who 
is in possession or control of such vehicle shall pay 
an additional tax of sum which is equa to the 
difference between tax already paid and the tax 
which is payable in respect of such vehicle for the 
period for which the higher rate of tax is payable 
in consequence of its being altered or so proposed 
to be used and the Taxation Authority shall not 
grant a fresh tax token in respect of such vehicle 
so altered or proposed to be so used until such 
amount of tax has been paid . 


8. Liability to pay arrears of tax of persons suc 
ceeding to the ownership), possession or control of 
motor vehicles . — ( 1 ) If the tax leviable in respect of 
any motor vehicles remains unpaid by any person 
liable for the payment thereof, and such person before 
having paid the tax has transferred the ownership 
of such vehicle or has ceased to be in possession or 
control of such vehicle , the person to whom the 
ownership of the vehicle has been transferred or 
the person who has possession or control of such 
vehicle shall be liable to pay the said tax to the 
Taxation Authority . 

(2 ) Nothing contained in this section shall be 
deemed to affect the liability to pay the said tax , 
of the person who has transferred the ownership 
or has ceased to be in possession or control of such 
vehicle . 


alongwith such declaration , pay to the Taxation 
Authority the tax which he appears by such decla 
ration to be liable to pay in respect of such vehicle . 

( 2 ) Subject to the provisions of this section , when 
a motor vehicle used or kept for use in the Union 
territory , is altered or is proposed to be used in 
such manner as to render the registered owner, or 
person who has possession or control of such vehicle 
liable to the payment of an additional tax under 
section 7 , such owner or person shall fill up, sign 
and deliver in the manner provided in sub - section (4 ) 
an additional declaration and shall along with such 
additional declaration ( accompanied by the tax 
token and the tax licence in respect of such motor 
vehicle ) , pay to the Taxation Authority the addi 
tional tax payable under that section , which he 
appears by such additional declaration to be liable 
to pay in respect of such vehicle . 

( 3 ) Such owner or person shall , at the 
time of making payment of tax under 
sub -section ( 1 ) , or of the additional tax 
under sub - section ( 2 ) , produce before the 
Taxation Authority a valid certificate of 
Insurance , in respect of the vehicle which 
complies with the requirements of Chap 
ter VIII of the Motor Vehicles Act , 1939 . (Central 

Act 4 of 

1939 ) 
( 4 ) The declaration under sub -section ( 1 ) , the 
additional declaration under sub -section ( 2 ) , and 
the special declaration under sub - section (6 ) shall 
be in the prescribed form , containing the prescribed 
particulars , and shall be delivered , after being duly 
filled up and signed , within the prescribed time. The 
additional declaration shall indicate clearly also the 
nature of the alteration made in the motor vehicle , 
or as the case may be , the altered use to which the 
vehicle is proposed to be put. 

(5 ) On receipt of the additional tax under sub 
-section ( 2 ) , the Taxation Authority shall determine 
the amount of additional tax and shall issue to the 
registered owner , or person who has possession or 
control, of the vehicle a fresh tax token in place of 
the original token , and shall cause an entry of such 
payment to be made in the tax licence. 

(6 ) The Taxation Authority may direct a special 
notice to be served upon any person requiring such 
person to fill up, sign and deliver to the Authority 
or officer named in such notice , a form of declara 
tion , stating whether such person is or is not liable 
to the payment of any tax and to pay the tax to 
which he appears by such declaration to be liable 
to the person named therein before the expiration 
of fourteen days from the date of the service of 
such special notice . 

( 7 ) As soon as the special declaration under sub 
-section (6 ) is made , the Taxation Authority shall 
determine the amount of tax to be paid under this 
Act, in respect of the vehicle and whenever , in the 
opinion of the Taxation Authority the aomunt of tax 
has not been correctly paid , the Taxation Authority 
shall inform the owner of the vehicle who is in 
possession or control of such vehicle to pay the 
tax as determined by the Taxation Authority . 


9. Refund of tax , ( 1 ) Where a tax on any motor 
vehicle has been paid for any period and it is proved 
to the satisfaction of the Taxation Authority that 
the vehicle has not been used during the whole of 
that period or a continuous part thereof not being 
less than one calender month , a refund shall be made 
of such portion of the tax subject to such conditions 
as may be prescribed . 

( 2 ) Where a motor vehicle in respect of which 
the tax has been paid is altered in such a manner 
as to cause it to become a vehicle in respect of which 
a tax is leviable at a lower rate , the person who 
has paid such tax shall be entitled on the produc 
tion of a certificate signed by a Registering Autho 
rity stating that the vehicle has been so altered 
to a refund of a sum equal to the difference between 
the amount which would be refundable to him in 
accordance with the provisions of sub - section ( 1 ) , 
on the surrender of the tax token and the amount 
of tax liable on such vehicle at the lower rate . 


10. Destination and Utilisation for the proceeds 
of tax . — ( 1 ) The proceeds of the tax recovered 
under this Act shall first be credited to the Consoli 
dated Fund of the Union territory and such proceeds , 
after deducting the expenses of collection not exceed 
ing an amount equal to fifteen percent therecf, shall , 
after due appropriation made by law in this behalf , 
be paid to the local authorities as contributions, in 
such manner as the Government may , from time to 
time, determine. 

( 2 ) The contributions to the local authorities 
made under sub - section ( 1 ) shall be paid in such ins 
talments , in such manner and on such dates , as the 
Government may , after consulting the local autho 
rities concerned , determine . 

( 3 ) The contributions made to a local authority 
under sub -section ( 1 ) shall be sclely spent on the 


7. Payment of additional tax . — Where any motor 
vehicle , in respect of which a tax has been paid , 
is altered during such period , or proposed to be used 
in such a manner as to cause the vehicle to become 
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construction , improvement and maintenance of roads 
and similar purposes . 


rity in such manner , within such time, and on pay 
ment of such fees , as may be prescribed . 

( 2 ) The appeal shall be heard and decided in such 
manner as may be presented . 


11. Exemptions. ( 1) All motor vehicles , designed 
and used solely for agricultural operations on farms 
or farm lands , shall be exempted from the payment 
of tax leviable under this Act . 

( 2 ) The Government may , subject to the provi 
sions of any rule made in that behalf by notification 
in the Official Gazette exempt either totally or par 
tially any class of motor vehicles cther than those 
falling under sub -section ( 1 ) or any motor vehicles 
belonging to any class of persons , from the payment 
of the tax . 


17. Power of police officer and the Motor Vehicles 
Department officers . -- Any police officer , or offi 
cers of the Motor Vehicles Department , in uniform , 
not below such rank as may be prescribed by the 
Government in this behalf , may -- 

( a ) enter , at any time between sunrise and sun 
set , any premises where he has reason to believe 
that a motor vehicle is kept , or 

(b ) require the driver of any motor vehicle in 
any public place , to stop such vehicle and cause 
it to remain stationary so long as may reasonably 
be necessary , for the purpose of satisfying himself 
that the amount of the tax due in accordance with 
the provisions of this Act in respect of such vehi 
cle , has been paid . 


Explanation : — For the purpose of this section 
the expression « agricultural cperation » means til 
ling sowing, harvesting , crushing of agricultural pro 
duce or any other similar operation carried out for 
the purpose of agriculture ; but does not include the 
transportation of persons or materials for the pur 
pose of agriculture or the transportation of agri 
cultural produce. 


12. Penalty for failure to pay tax . -- If the tax 
due in respect of any motor vehicle has not been paid 
as specified in section 4 or section 7 , the regis 
tered owner or the person having the possession or 
control thereof shall, in addition to the payment of 
the tax due , be liable to a penalty , which may extend 
to twice the quarterly tax in respect of that vehicle 
to be levied by such officer , by order in writing and 
in such manner as may be prescribed . 


13. Arrears of tax , penalty or fine recoverable as 
an arrear of land revenue . - Any tax , penalty or 
fine due under this Act and not paid within the time 
specified for the same may be recovered in the same 
manner as an arrear of land revenue, and the motor 
vehicle in respect of which the tax , penalty or fine 
is due or its accessories may be distrained and sold , 
whether or not such motor vehicle or accessories are 
in the possession or control of the person liable to 
pay the tax , penalty , or fine . 


18. Penalties . -- ( 1 ) Whoever - 

(a ) as a registered owner or otherwise , has the 
possession or control of any motor vehicle used 
or kept for use in the Union territory without hav 
ing paid the amount of the tax , or a additional 
tax , due in accordance with the provisions of this 
Act in respect of such vehicle , or 

( b ) delivers a declaration or additional declara 
tion or special declaration wherein the particulars 
required by or under this Act to be therein set 
forth are not fully and truly stated , or 

( C ) obstructs any officer in exercise of the 
powers conferred by clause ( a ) of section 17 or 
fails to stop the motor vehicle when required so to 
do by such officer under clause (b ) of that section , 
shall, on conviction , be punished -- 

(i) with fine which shall not be less than a 
sum equal to the quarterly tax payable in res 
pect of such vehicle , and which may extend to 
a sum equal to the annual tax payable in respect 
of such vehicle, and 

( ii ) in the event of such persons having been 
previously convicted of an offence under this sec 
tion , with fine which shall not be less than a 
sum equal to the tax payable in respect of such 
vehicle for two quarters , and which may extend 
to a sum equal to twice the annual tax payable 
in respect of such vehicle . 


14. Power to seize and detain motor vehicles in 
case of non - payment of tax . —- Without prejudice to 
the provisions of sections 12 and 13 , where any tax 
due in respect of any motor vehicle has not been paid 
as specified in section 4 or 7 , such officer as may 
be prescribed , may seize and detain the motor vehi 
cle in respect of which the tax is due under this Act 
and for this purpose take or cause to be taken any 
steps he may consider necessary for the temporary 
safe custody of the vehicle , until the tax due in res 
pect of the vehicle is paid . 


( 2 ) The amount of any tax due shall be recove 
rable as if it were a fine. 


15. Transport vehicle permit to be inef 
fective if tax not paid . - Notwithstand 
ing the provisions of the Motor Vehicles 
Act, 1939 , if the tax or any instalment 
thereof due in respect of a transport 
vehicle is not paid within the prescribed 
period the validity of the permit for the 
vehicle shall become ineffective from the 
date of expiry of the said period until 
such time as the tax is actually paid . 


( Central 

Act 4 
of 1939 ) 


19. Other Penalties . Whoever contravenes any 
of the provisions of this Act, if no other penalty 
is elsewhere provided therein for such a contraven 
tion , shall on conviction , be punished with fine which 
may extend to one hundred rupees , and in the event 
of such person having been previously convicted of 
an offence under this Act, with fine which may 
extend to two hundred rupees . 


16. Appeals . (1 ) Any person who is aggrieved 
by any order of a Taxation Authority under this 
Act may file an appeal before such person or autho 


20. Compounding of offences . — ( 1 ) The prescri 
bed officer may either before or after the institu 
tion of proceedings for any offence punishable under 
clause (a ) of sub -section ( 1 ) of section 18 , accept 
from any person charged with such offence by way 
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of composition thereof such sum of money as may within which , and the officer to whom , such pe 
be prescribed , provided that the sum is paid within nalty shall be paid under that section ; 
the prescribed time. 

( h ) to prescribe the authority befcre which , the 
( 2 ) On payment by such person of such sum manner in which , the time within which , and the 
together with the amount of tax, if any, due, such fee on payment of which an appeal may be filed 
person , if in custody, shall be set at liberty , and if and the manner in which such appeal shall be 
any proceedings in any criminal court have been ins heard and decided , under seetion 16 ; 
tituted against such person in respect of the offence ( i) to prescribe the rank of officer who may 
the composition shall be deemed to amount to an 

exercise powers under section 17 ; 
acquittal, and no further criminal proceedings shall 

( j) to prescribe the manner in which tax token 
be taken against such person in respect of such 

shall be displayed ; 
offence . 

( k ) to provide for the supply of information 
21. Trial of offences . No court inferior to that 

regarding payment of tax and prescribe a fee 

therefcr ; 
of a Magistrate of the second class shall try an 
offence punishable under this Act. 

(1) any other matter which is required to be , 

or may be prescribed . 
22. Protection of action done in good faith . — No 

( 3 ) A rule made under this section may provide 
prosecution , suit or other proceedings shall lie aga 

that the contravention of any of the provisions the 
inst any person for anything in good faith done or 

reof shall be punishable with fine , which may extend 
intended to be done under this Act . 

to two hundred rupees . 

( 4 ) All rules made under this section shall be 
23. Power to remove difficulty . If any difficulty 

published in the Official Gazette . 
arises in giving effect to the provisions of this Act, 
the Government may , by order published in the Go ( 5 ) All rules made under this Act shall be laid on 
vernment Gazette , make such provisions not inccn the table of the Legislative Assembly for not less 
sistent with the provisions of this Act as may appear than fourteen days , as soon as possible after they 
to be necessary or expedient for removing the diffi 

are made and shall be subject to such modification 
culty . 

as the Assembly may make during the session in 

which they are so laid , or the session immediately 
24. Power to make rules . — ( 1 ) The Government 

following . 
may , subject to the condition of previous publication , 
make rules for carrying out the purposes of this Act. 

25. Repeal and savings . On the commencement 

of this Act, the Punjab Motor Vehicles Taxation Act, 
( 2 ) In particular , and without prejudice to the 

1924 as extended to the Union territory of Goa , 
generality of the foregoing provision , the Govern Daman and Diu shall stand repealed . 
ment may make rules for all or any of the following 
matters , namely : 

Provided that such repeal shall not affect — 
( a ) to prescribe the manner in which and the 

( a ) the previous operation of the law so re 
period within which the tax shall be paid ; 

pealed or anything duly done or suffered there 

under ; 
(b ) to prescribe the form of the tax token and 
tax licence under section 5 ; 

(b ) any right, privilege , obligation or liability 

acquired , accrued or incurred under the law so 
( c ) to prescribe the form of declaration , addi 

repealed ; 
tional declaration and special declaration the par 
ticulars to be stated therein and the time within 

( c ) any penalty , forfeiture , or punishment in 
which the declaration should be delivered under curred in respect of any offence committed against 
section 6 ; 

the law so repealed ; or 
( d ) to regulate the manner in which refund of 

( d ) any investigation , legal proceedings , or re 
tax may be claimed under section 9 ; 

medy in respect of any such right , privilege, obli 
( e ) to prescribe the instalments of contribution 

gation , liability, penalty , forfeiture or punishment 

as aforesaid ; and any such investigation , legal 
and the manner in which and the dates on which 

proceedings or remedy may be instituted , conti 
they shall be paid under section 10 and the manner 

nued , or enforced , and any such penalty , forfei 
in which the proceeds of tax shall be expended 
under that section ; 

ture, and punishment may be imposed as if this 

Act had not been passed : 
( f) to provide for the total or partial exemp 
tion from liability to payment of the tax in res 

Provided further that, subject to the preceding 
pect of any class of motor vehicles , or such vehi 

proviso , anything, done or any action taken (includ 
cles , belonging to a class of persons, the time 

ing any rules made ) under the Punjab Motor Ve 
within which the declaration shall be made in res 

hicles Taxation Act , 1924 as extended to the Union 
pect of such vehicles by such persons, the 

territory of Goa , Daman and Diu , or any notification 
amount which shall be payable on account of such 

or orders issued , rate of tax fixed , the levy , assess 
vehicles and the token which any such vehicle 

ment whether provisicnal or final and collection of 
shall carry under section 11 , and the manner in 

tax made , tax token or tax licences issued or surren 
which the exemption may be claimed under that 

dered , exemption granted , application for refund of 
section ; 

tax made or refund paid , declaration delivered , 

under the said law shall , in so far as it is not incon 
( g ) to prescribe the amount of penalty payable sistent with the provisions of this Act , be deemed 
under section 12 , the manner in which , the time to have been done or taken under the corresponding 
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Rs. 150.00 


( b ) Over 1000 Kgs. up to 2500 Kgs . 

weight unladen 
( c ) Over 2500 Kgs. weight un 

laden up to 5000 Kgs.... 
( d ) Every 1000 Kgs . or part there 

of in excess of 5000 Kgs. 


Rs. 300-00 


... 


Rs 60-00 


provisions of this Act, and shall continue to be in 
force accordingly unless and until superseded by 
anything done or any action taken under this Act : 

Provided also that, subject to the preceding provi 
sos, any tax imposed or recovered under the provi 
sions of the Punjab Motor Vehicles Taxation Act , 
1924 as extended to the Union territory of Goa , 
Daman and Diu shall be deemed to have been validly 
imposed and or reccvered under the provisions of 
this Act and all arrears of tax and other amounts 
due at the commencement of this Act may be reco 
vered . as if they had accrued under this Act. 


VII . Additional tax payable in respect 

of motor vehicles used for draw 
ing trailers 
( a ) For each trailer when it is used At the rates 
for the carriage of goods . specified in 

Clause III in 
respect of mo 
tor vehicles 
used for the 
carriage of 
goods or ma 
terial. 


SCHEDULE 


Schedule of Taxation 

( Section 3 ) 


( b ) For each trailer when used for At the rates. 
the carriage of passengers specified in 

Clause IV in 
respect of mo 
tor vehicles 
plying for hire 
and used for 
the carriage 
of passengers . 


Class or Motor Vehicles 

Maximum Annual 

Rate of tax 
A. Motor Vehicles fitted solely with pneu 
matic tyres 
I. Motor cycles and tricycles ( inclu 

ding motor - scooters and cycles 
with attachment for propelling the 
same by mechanical power ) 
( a ) upto half horse power 

Rs. 15-00 
(b ) more than half horse power Rs. 40-00 
( c ) for every side car attached Rs. 5-00 

( in addition to 
rates specified 

the above ) , 
( d ) tricycles : 

For every 25 Kgs. weight or 
part thereof ... 

Rs. 12-00 


B. Motor Vehicles other than those fitted The rates shown 
with pneumatic tyres 

Class 

A , 
plus 50 per 
centum . 


C. Dealers in , or manufacturers of, motor 
vehicles : 

( a ) General licence in respect of 

each vehicle 


Rs. 75-00 


Statement of objects and reasons 


II . Motor vehicles not exceeding 

25 Kgs. in weight unladen adapted 
for use for invalids ... 


Rs. 


6-00 


II. Goods Vehicles : 

For every 100 Kgs . of registered 

laden weight or part thereof: 
( i ) driven on fuel other than diesel 
( ii ) driven on diesel 


Rs. 15-00 


Rs. 18-00 


The provisions of the Punjab Motor Vehicles Taxa 
tion Act, 1924 (4 of 1924 ) were , with some modifi 
cations , extended to this Union territory as per sec 
tion 3 ( 1 ) of the Goa , Daman and Diu (Laws ) Regu 
lation , 1962. The said provisions were further amen 
ded by this Government at the stage of the publica 
tion in the Government Gazette and before their 
being brought into force on 1-1-1965 . Later the 
Legislative Assembly of this territory passed in the 
winter session of 1967 a Bill to further amend the 
said provisions. The said amending Bill as passed 
by the Assembly was , under Section 25 of the Govern 
ment of Union Territories Act , 1963, reserved for 
the consideration of the President , by the Adminis 
trator , The President withheld his assent to the said 
Bill. 


IV . Taxis and Auto Rickshaws: 


Rs. 225-00 


Rs. 250-00 


Taxis 
( a ) Up to 3 seaters 
( b ) Up to 4 seaters 
( c ) Up to 5 seaters 
For every additional seat up to a 

maximum of 7 seats 
Auto Rickshaws up to 2 seats 


Rs. 270-00 


Rs. 25-00 


Rs. 60-00 


... 


Rs. 600-00 


V. Passenger Vehicles : 
( a ) up to 18 seats ... 

C. 
( b ) For every additional seat over 

18 seats 
( c ) For every passenger ( other 

than seated passenger ) which 
the vehicle is permitted to 
carry 


2. The present Bill has been drafted after a com 
parative study of the Motor Vehicles Taxation Act 
in force in the States of Andhra , Maharashtra , 
Mysore and Punjab . 


Rs. 35-00 


Notes on clauses of the Goa , Daman and Diu 

Motor Vehicles Tax Bill 1973 


Rs. 35-00 


Clause 1. --The Act will be called the Goa , Daman 
and Diu Motor Vehicles Tax Act , 1973 . 


Explanation : In Items ( IV ) and ( V ) 
above the seating capacity is to be 
determined exclusively of the driver s 
seat. 


VI. Motor Vehicles other than those 

liable to tax under the foregoing 
provisions of the schedule : 
( a ) Up to 1000 Kgs. weight un 

laden 


Clause 3. --- Stipulates that a tax shall be leviable 
on every motor vehicle used or kept for use in the 
Union territory et such rate not exceeding the rates 
specified in the Schedule to the Act as the Govern 
ment may by notification in the Official Gazette 
specify . 


Rs. 80-00 


.IVACET 

V. 
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Clause 22 - Officers doing bonafide acts are pro 
tected from prosecutions , etc. 


Clause 4.- Stipulates that tax levied under Clause 3 
shall be paid in advance by the registered owner or 
persons having possession or control of the Motor 
Vehicle for a quarter , half year or year , at his cho.ce , 
and on such payment he shall be granted a quarterly , 
half yearly , or annual licence as the case may be . 

In case of the annual licences such rebate in res 
pect of the tax as may be prescribed shall be granted . 


Clause 23 — This clause empowers the Govern 
ment to issue orders not inconsistant with the Act 
to remove difficulties , if any, experienced while ad 
ministering the Act . 


Clauses 5 to 7. — These clauses prescribe the pro 
cedure for payment of tax by the owner of the Motor 
Vehicle and issue of tax token and tax licences by 
Taxation Authorities on receipt of tax . 


Clause 24 - This clause empowers the Govt. for 
framing of Rules for carrying out the purpose of 
this Act such Rules shall be laid on the table of the 
Legislative Assembly . 


Clause. 8. -- When a motor vehicle in respect of 
which the tax remains unpaid is transferred or 
ceased to be in possession or control of its first 
owner, the liability to pay tax will be on the first 
as well as the new owner , under this clause . 


Clause 25 — Since this will be a consolidated Act 
in place of the existing Act , there are provisions 
regarding repeal of the present Act, savings of the 
proceedings started under that Act , validation of 
the actions taken under that Act. 


Schedule of rate of tax — The schedule indicates 
the maximum rates of tax leviable per annum . 


Clause 9. - It provides for refund of tax . 


Clause 10.- Lays down that the proceeds of the 

Financial Memorandum 
tax recovered shall first be credited to the Consoli 
dated Fund of the Union territory and such proceeds, The Bill does not entail additional expenditure 
after deducting the expenses of collection not exceed as only the existing rates of Motor Vehicles Tax 
ing an amount equal to 15 % thereof, shall , after due will be raised . The tax will be recovered by the exist 
appropriation made by law in this behalf be paid to ing machinery . 
the local authority as contribution in such manner as 
the Government may from time to time determine . 2. The anticipated annual additional revenue from 

the revised rates of tax will be Rs. 11 lakh approxi 
Clause 11.- All Motor Vehicles designed and mately . 
used solely for agricultural operation on farms and 
farm lands , are exempted from the payment of the 3. The proceeds of the Motor Vehicles Tax are 
tax under this clause . The Government is also first to be credited to the Consolidated Fund of 
empowered to make rules exempting either totally Union territory and after deducting the expenses of 
or partially any class of motor vehicles other than 

collection not exceeding an amount equal to 15 % of 
those designed and used for agricultural operations . 

such proceeds, are to be paid to the local authorities 
Clause 12. — This clause deals with penalty . If the who will be expected to expend this amount solely 
tax due to be paid in respect of any motor vehicle is 

on construction , improvement and maintenance of 

roads and similar purposes . 
not paid as specified in Section 4 or 7 , in addition to 
the amount of such tax a penalty not exceeding twice 
the amount of tax can be levied . 

Delegated Legislation Memorandum 
Clause 13. — The arrears of tax , penalty or fine Clause 24 of the Bill empowers the Government 
can be recovered as arrears of land revenue. 

to make rules to carry out the purposes of the Act. 

These powers are of a normal character providing 
Clause 14. --- Thisi clause empowers the officer 

only for the details of procedure for facilitating the 
prescribed to seize and detain the motor vehicles 

working of this Act. 
for non -payment of tax . 

Panaji , 

S. G. KAKODKAR 
Clause 15. - In case of transport vehicle, if the 
tax is not paid within prescribed time the validity 

Chief Minister 

19th September , 1973 
of the permit of such vehicle remains ineffective. 

Assembly Hall , 

B. M. MASURKAR 
Clause 16 . There is a provision of appeals 

Panaji. 
against the order of Taxation Authority . 

Secretary to the Legislative 

Assembly of Goa , Daman and Diu 
Clause 17. The Police Officers and the officers 
of the Motor Vehicles Department have been em 

Administrator s recommendation under Sec 
powered to enter into premises or stop motor vehi 

tion 23 of the Government of Union Territories 
cles for checking purpose. 

Act , 1963 . 
Clauses 18 to 20. — These clauses contain provi 

In pursuance of Clause ( a ) of sub -section 1 of 
sions regarding prosecution , quantum of penalty and 

Section 23 of the Government of Union Territories 
compounding of offences . 

Act , 1963, the Administrator of Goa , Daman and 

Diu has recommended to the Legislative Assembly 
Clause 21 - No Court inferior to the Court of of Goa , Daman and Diu the introduction and consi 
Second Class Magistrate can try offences under this deration of the Goa , Daman and Diu Motor Vehicles 
Act . 

Tax Bill, 1973 . 
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LA / B / 7 / 20 / 1931 / 73 
The following Report of the Select Committee on Bill No. 20 of 
1972 ( The Goa , Daman and Diu Chit Funds Bill, 1972 ) along with the 
Bill as amended by the Select Committee which was presented to the 
Legislative Assembly of Goa , Daman and Diu , on 25th September , 1973 
is hereby published for general information in pursuance of the provi 
sions of Rule 260 of the Rules of Procedure and Conduct of Business 
of Legislative Assembly . 


(Bill No. 20 of 1972 ) 


A 


BILL 


to provide for the regulation of chit funds in the Union territory of 

Goa , Daman and Diu . 


COMPOSITION OF THE SELECT COMMITTEE 


CHAIRMAN 


1. Shri Pratapsingh Rane , Minister for Law -- Minister in -charge 

of the Bill . 


MEMBERS 


2. Shri C. U. Chodankar, Deputy Speaker . 
3. Dr. Jack de Sequeira , Leader of Opposition . 
4. Shri R. S. Fernandes. 
5. Shri V. S. Joshi. 
6. Shri Eduardo Faleiro . 
7. Shri Rohidas H. Naik . 
8. Shri Baban A. Naik . 


SECRETARIAT 


Law and Legislature Department 
Shri B. M. Masurkar , Secretary . 
Shri M. M. Naik , Under Secretary , Legislature. 


Report of the Select Committee 


1 


1. I, the Chairman of the Select Committee to which Bill No. 20 of 
1972 ( a Bill to provide for the regulation of chit funds ) was referred , 
having been authorised by the Committee to submit the report on its 
behalf, present its report with the Bill as amended by the Committee , 
annexed hereto . 


2. The Bill was intrcduced in the Legislative Assembly on 30th No 
vember , 1972. The motion for reference of the Bill to the Select Committee 
was passed by the House on 6th March , 1973 . 


3. The Committee held 12 sittings, in all . In its preliminary meeting 
held on 8th March , 1973 the Committee decided to invite suggestions from 
Members of the Legislative Assembly and also from public . Accordingly 
Honourable Members of the Legislative Assembly were requested through 
Bulletin Part II and members of the public , including lawyers , by a press 
note to send their amendments and suggestions, if any , on or before 17th 
March , 1973. The Committee did not have the benefit of the suggestions 
and amendments either from the Honourable Members of the Legislative 
Assembly or from the members of the public including lawyers. In its 
meeting held on 8th August, 1973 the Committee heard the evidence 
tendered by the representatives of the Sudarsan Chit Funds and Garuda 
Chit and Trading Co. Pvt. Ltd. 
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The provisions of the Bill were examined clause by clause . Where 
ver found necessary changes were made and incorporated in the draft 
annexed to this report. The report was adopted in the meeting held on 
3rd September , 1973 . 

The observations of the Committee , with regard to the important 
changes proposed in the Bill are enumerated in the succeeding para 
graphs. 

Clause 1 ( 3 ). — The expression " and different dates may be appointed 
for different areas and for different provisions of this Act" cccurring 
in this sub - clause has been deleted as it is not considered necessary to 
have a provision for appointment of different date for enforcement of 
the Act in different areas and also for different provisions of this Act. 

Clause 2 ( 1 ). — The definition of the term approved bank has been 
modified to mean also à nationalized or scheduled bank in order to give 
the foreman the facility of depositing the amounts in respect of chit in 
a nationalised or scheduled bank in addition to bank approved by Govern 
ment . 


Clause 2 ( 2 ) . — The Committee is of the opinion that the Act may 
be restricted only to money transactions as there may not be any orga 
nizations conducting grain transactions and hence the words or a certain 
quantity of grain appearing in the definition of the term " chit" has 
been dropped . Consequential changes wherever found necessary have 
been made . 

New Clause 2 ( 5 ). — An attempt has been made to define the term 
" Chit Book " as the term which occurs in clause 38 had not been defined . 
The remaining sub -clauses have been renumbered . 

Original Clause 2 ( 5 ). — Amendment suggested to the sub -clause is 
in consequence to those proposed in clauses 20 and 25. According to the 
Committee only those subscribers who default in payment of two con 
secutive subscriptions may be declared as defaulting subscribers . 

Original Clauses 2 ( 13 ) and ( 16 ) . The definition envisages the pos 
sibility of two or more persons holding one ticket which may give rise 
to complications and disputes among such subscribers themselves. The 
Committee , is , therefore, of the opinion that the subscriber may not be 
given the facility to hold a fraction of a ticket . Changes are accordingly 
made in the definition of the terms " prize amount" and " subscriber ” . 

Clause 9. --- Under the provisions of this clause a chit agreement 
can be altered , added to or cancelled with the consent in writing of the 
foreman and all the subscribers to the chit but no mention is made that 
as in the case of original chit agreement , such a chit agreement as altered 
added to or an agreement to cancel should be filed with the Registrar 
Hence, sub-clause ( 2 ) has been incorporated to fill up this lacuna. 

Clause 12. — Under sub -clause 1 (a ) the foreman had been given an 
option to furnish the security by executing an indenture of mortgage and 
trust in favour of the Registrar as trustee charging by way of security 
property sufficient to the satisfaction of the Registrar for the realisation 
of the chit amount. The expression “ to the satisfaction of the Registrar" 
has been deleted and an explanation has been added explaining what will 
be considered as property sufficient for realisation of the chit amount. 
In sub - clause (4 ) ten thcusand rupees has been enhanced to twenty -five 
thousand . 

Clause 13. — As per sub - clause ( 2 ) of clause 13 , Registrar is the 
final authority to decide any dispute in regard to the value of the pro 
perty to be offered as security by the prized subscriber , sub -clause ( 2 ) is 
redrafted and a new sub -clause has been incorporated thereby making 
the decision of Registrar appealable . 

Clause. 16. -- Clause 16 has been slightly redrafted . 

Clause 19. --- A new sub - clause has been added providing that a non 
-prized subscriber who defaults in paying any one of his subscriptions in 
accordance with the terms of the chit agreement shall in no way be en 
titled for the benefit of dividend in respect of the instalment which he 
defaults . 

Clause 20. - Sub - clause ( 1 ) has been changed and according to the 
new clause proposed only those non -prized subscribers who default in 
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paying two consecutive subscriptions in accordance with the chit 
agreement shall be removed from the list of subscribers . 

The object is to have a uniform law for all the chits so far as re 
moval of non - prized subscriber is concerned . Otherwise the provision 
for removal will vary according to the chit agreement: 

A new sub -clause (6 ) has been added thereby specifying that during 
the pendency of appeal, the subscription payable by the defaulting subs 
criber shall be advanced by the foreman . 

Clause 21.-As in clause 20, a proviso has been added to specify 
that until a subscriber has been substituted in place of a defaulting 
subscriber, the subscription payable by a defaulting subscriber shall be 
advanced by the foreman . 

Clause 25. — Clause 25 has been redrafted . According to new sub 
-clause ( 1 ), on payment of his subscription a prized subscriber shall be 
entitled to get a receipt from the foreman . " Sub -clause ( 2 ) provides 
that for every belated payment of subscription , a penalty shall be 
imposed on the prized subscriber as specified in the chit agreement. 
As per sub - clause (3 ) of clause 25 , only those prized -subscribers who 
default in paying two consecutive subscriptions in accordance with 
the chit agreement shall be liable to make a consolidated payment. 

Clause 27. - Clause 27 has been redrafted . As per the new provision 
proposed , transfer of foreman s right to receive subscriptions from prized 
subscriber can be made only after obtaining the assent of all non -prized 
subscribers or unpaid prized subscribers . The burden of proving that 
the foreman was in solvent circumstances at the time of the transfer 
and the transfer is not likely to affect prejudicially the interest of any 
non -prized subscriber or unpaid prized subscriber has been shifted from 
the transferee to the transferor . 


Clause 54. -A new sub - clause has been added thereby making it 
obligatory on the part of the Registrar to give certified copies of any 
document or extract of document within seven days from the date of 
application . 

Clause 57. --The penalty of jail sentence provided in this clause 
has been enhanced from one year to two years , and the fine from five 
hundred rupees to one thousand rupees and from one hundred rupees 
to two hundred rupees so as to be more deterrent . 

Clause 58.- The Clause provides that no court inferior to that of 
Magistrate of the first class shall try any offence under this Act but 
the clause is silent as to the Officer by whom a . complaint has to be filed . 
A proviso has been added to fill up this gap . 

Clause 60. - A new sub - clause has been added to state that the 
provisions of section 102 : of the Code of Criminal Procedure, 1898 shall 
apply to a search to be conducted by the Registrar or Inspecting Officer 
under this section . 


Clause 67. – Clause 67 has been modified . According to the new 
clause proposed , only those institutions rendering service of charitable 
nature can be exempted . The exemption is also restricted to only those 
provisions other than clause 12 , wherein the foreman has to furnish 
security . 

Clause 68. - The stamp duty on the chit agreement has been 
enhanced from rupee one to rupee one and fifty paise . The other changes 
proposed are of drafting nature . 

Clause 70 .-- Clause 70 has been deleted , as it does not appear to be 
a valid provision . 

The Committee would like to place on record its appreciation for 
the valuable guidance given by Shri B : M. Masurkar , Secretary Law 
and Legislature and also for the assistance rendered by Shri M. M. Naik , 
Under Secretary Legislature , in its deliberations . 


PRATAPSINGH RANE 


Assembly Hall , 
Panäji, 3rd September , 1973 . 


Chairman 
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NOTE 


by 


Dr. Jack de Sequeira , Leader of Opposition , 
Shri R. S. Fernandes , M.LA. and 
Shri Eduardo Faleiro , M. L. A. 


ic 


We feel that chit funds are organisations where the people can be 
hoodwinked and cheated , fairly easily , by any unscrupulous individuals 
who may get to run these funds . And that chit. funds should , therefore , 
be banned . 

On this matter , we read in " Commerce" ; issue of 25th August, 1973 , 
a very interesting report under the heading " Chit Funds : Boon or fraud ? " . 
by Mr. K. S. C. Pillai. 

The feeling expressed therein by Mr. Justice Choor Singh , represents 
more or less our way of thinking . 

In Goa , too , the experience with chit funds in the past has not been 
good . Of course , there has been no controlling legislation , and this is the 
first attempt made in that respect . 

During the meetings of the Select Committee we have always 
expressed our fear and doubts , but our colleagues from the Treasury 
Benches , who form the majority in this Select Committee, thought that 
we should give these chit funds a chance and a trial. 

With an open mind to this end , we gave full and complete collabo 
ration to the Committee to frame good legislation and control to the 
extent possible all irregularities which might be committed , both on the 
side of the organisers as well as the subscribers . 

Although the Bill might not be completely watertight, an honest 
attempt has been made to make it as close as possible to it . 

We would recommend that this Legislation should be given a trial 
and that every year , a review should be made at the level of Hon . Members 
of this Assembly , based on a report from the Law Department of Govern 
ment , and the necessary amendments made in the light of experience . 

It is with these reservations that we sign this Report for consideration 
of the House . 

Dr. Jack de Sequeira , Leader of Opposition . 
Panaji, 

Shri R. S. Fernandes, M.L.A. 
11th September, 1973 Shri Eduardo Faleiro , M.L.A. 


be 


[ Note . — Deletions made by the Select Committee are shown in square brackets , 
and additions and substitutions made are underlined ] . 


The Goa , Daman and Diu Chit Funds Bill, 1972 


(Bill No. 20 of 1972) 


(As amended by the Select Committee ) 


A 
BILL 


to provide for the regulation of chit funds in the Union territory of 
Goa , Daman and Diu . 

Be it enacted by the Legislative Assembly of Goa , Daman and Diu 
in the [ Twenty -third ] Twenty - fourth Year of the Republic of India as 
follows : 

CHAPTER I 


Preliminary 
: 1 . Short title , extent and commencement. - ( 1 ) This Act may be 
called the Goa , Daman and Diu Chit Funds Act , [ 1972 ] 1973 . 

( 2 ) It extends to the whole of the Union territory of Goa , Daman 
and Diu . 


. 
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( 3 ) It shall come into force on such date as the Government may , 
by notification in the Official Gazette , appoint . [and different dates may 
be appointed for different areas and for different provisions of this Act . ] 


2. Definitions . --- In this Act, unless the context otherwise requires -- 
( 1 ) " approved bank " means a nationalised bank or a scheduled bank or 
a bank approved by the Government ; 

( 2 ) " chit” means a transaction whether called chit fund , chit kuri 
or by any other name, by which its foreman enters in an agreement 
with a number of subscribers that every one of them shall subscribe 
a certain sum [ or a certain quantity of grain ) by instalments for a 
definite period and that each subscriber in his turn as determined by 
lot or by auction or by tender or in such other manner as may be pro 
vided for in the agreement, shall be entitled to a prize amount; 


Explanation . — A transaction is not a chit within the meaning of 
this clause , if in such transaction -- 

( a ) some alone, but not all , of the subscribers get the prize amount 
without liability to pay future subscriptions ; or 

(b ) all the subscribers get the whole ( or ) of the chit amount by 
turns with a liability to pay future subscriptions . 


Illustration . There are 100. subscribers to a chit and the subscrip 
tion by each of them is ten rupees . All the subscribers get by turn one 
thousand rupees being the whole of the chit amount and are liable to 
pay future subscriptions . The transaction falls within clause (b ) of the 
above explanation and is not a chit ; 

( 3 ) " chit agreement” means a document containing the articles of 
agreement between the foreman and the subscribers relating to the chit ; 

( 4 ) " chit amount " means the sum total of the subscriptions payable 
by all the subscribers for any instalment of a chit without any deduction 
for discount or otherwise ; 

(5 ) " Chit Book " means a book in which a record of all the subscri 
bers to a chit is maintained by the foreman in respect of subscription 
paid by each subscriber to the chit , the prize - amount received by any 
subscriber and which shall contain such other particulars relating to 
the chit in such form as may be prescribed . 

[ (5 ) ) (6 ) " defaulting subscriber" means a subscriber who has defau 
led in the payment of two consecutive subscriptions due according to the 
terms of the chit agreement ; 

[ (6 ) ] (7 ) " discount" means the sum [ or the quantity of grain ) which 
a prized subscriber has under the terms of the chit agreement to forego 
and which is set apart under the said agreement to meet the expenses 
of running the chit or for distribution among the subscriber or for both ; 

[ ( 7 ) ) (8 ) " dividend" means the share of a subscriber in the discount 
available under the chit agreement for rateable distribution among the 
subscribers at each instalment of the chit ; 

[ (8 ) ) ( 9 ) " drawing " means ascertaining of the person or persons 
entitled to the prize amount at any instalment of a chit . 

[ ( 9 ) ] ( 10 ) " firm ” means a firm registered under the Indian partner 
ship Act , 1932 , ( Central Act 9 of 1932 ) as applied to the Union territory ; 

| ( 10 ) ] ( 11 ) " foreman ” means the person who under the chit agree 
ment is responsible for the conduct of the chit and includes any other 
person discharging the functions of the foreman under section [ 30 ] 31 ; 

Provided that no firm shall be foreman unless such firm is fre ] 
registered under the Indian Partnership Act, 1932. ( Central Act 9 of 
1932 ) ; 

( ( 11) ] ( 12 ) "Government " means the Administrator appointed by the 
President under article 239 of the Constitution ; 
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I ( 12 ) ] ( 13 ) " non -prized subscriber" does not include a defaulting 
subscriber ; (who has defaulted in the payment of subscription due accor 
ding to the terms of the chit agreement ; ] 

[ ( 13 ) ) ( 14 ) " prize amount" means the difference between the chit 
amount and the discount; ( and in the case of a fraction of a ticket means 
the differetce between the chit amount and the discount, proportionate to 
the fraction of the ticket ; and when the prize amount is payable other 
wise than in cash , the value of the prize amount shall be the value at 
the time it becomes payable ] 

[ ( 14 ) ] ( 15 ) " prized subscriber " means a subscriber who has either 
received or is entitled to the prize amount ; 

[ ( 15 ) ] ( 16 ) " [r ]Registrar ” means a [ r ] Registrar appointed under 
[ S ] sub - section ( 1 ) of section 52 ; 

( ( 16 ) ] ( 17 ) " subscriber " includes [ a person who holds a fraction of 
a ticket and also ) a transferee of a ticket [ or a fraction thereof] by 
assignment in writing or by operation of law ; 

[ ( 17 ) ] ( 18 ) " ticket" means the share [or ] of a subscriber in a chit ; 

[ ( 18 ) ] ( 19 ) " [ u ] Union territory" means the Union territory of Goa , 
Daman and Diu . 


; 


C 


CHAPTER II 
Constitution and Registration 


3. Registration of bye- laws. --- ( 1) Save as otherwise provided in 
this Act, no person shall start or conduct any chit unless he has regis 
tered with the Registrar the proposed bye- laws of the chit. 

( 2 ) Save with the permission of the Government, no [ chitty ] chit 
shall extend in duration for a period of more than five years . 

( 3) For the purpose of registration , there shall be filed with the 
Registrar the bye-laws of the chit in duplicate signed by the foreman 
and attested by at least two witnesses . 

( 4 ) The Registrar , on being satisfied that the bye -laws are not 
contrary to this Act or to the rules made thereunder , shall issue to the 
foreman a certificate of registration and such certificate shall be con 
clusive evidence that the bye-laws of the chit therein mentioned are 
registered . 

(5 ) The Registrar shall retain the bye -laws of the chit and return 
the duplicate of the bye -laws to the foreman with an endorsement that 
the bye -laws have been registered . 


C 


4. Prohibition of invitation for subscription to chit of which bye 
-laws have not been registered .-No person shall issue or publish any 
notice, circular , prospectus or other document containing the terms and 
conditions of any chit or inviting the public to subscribe for tickets in 
any chit unless such notice , circular prospectus or other document 
relates to a chit, the bye- laws of which have been registered . 


5. Form of chit agreement. - Every chit agreement shall be in 
duplicate and shall be signed by each subscriber or by a person autho 
rized in that behalf in writing by the subscriber and the foreman and 
attested by at least two witnesses , and it shall contain the following 
particulars namely : 

( 1 ) [ T ] the full name and the permanent residential address of every 
subscriber ; 

(2 ) the tickets held by each subscriber ; 

( 3 ) the number of instalments and the amount payable in respect 
of each ticket for each instalment; 

( 4 ) the dates of commencement and termination of the chit ; 
(5 ) the mode of ascertaining the prized subscriber ; 

(6 ) the amount of discount which the prized subscriber at any ins 
talment has to forego ; 
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( 7 ) the mode and proportion in which the discount is distributable 
by way of dividend , foreman s commission and other expenses , if any ; 

(8 ) the date, time and place at which the chit is to be drawn ; 

( 9 ) if under the chit agreement the foreman is entitled to the chit 
amount, the instalment at which the foreman is to get the chit amount ; 

( 10 ) the approved bank or banks in which chit moneys shall be 
deposited by the foreman under the provisions of this Act ; 

( 11 ) the manner in which a chit shall be continued where a foreman 
who is an individual dies or becomes of unsound mind ; and 

( 12 ) any other particulars which may be prescribed . 

Explanation . It is sufficient to get the signature of each subscriber 
on separate copies of the agreement. 


6. Filing of chit agreement . ( 1 ) Every chit agreement with its 
duplicate shall be filed with the Registrar . 

( 2 ) The Registrar shall retain the chit agreement and return the 
duplicate chit agreement to the foreman with an endorsement that the 
chit agreement is filed . 


1 


7. Commencement of chit business . - ( 1 ) No person shall com 
mence any auction or drawing of any chit unless he has obtained a 
certificate of commencement from the Registrar . 

( 2 ) The Registrar shall, on being satisfied that the bye-laws of 
the chit have been registered and the chit agreement has been filed and 
the security required under section 12 has been furnished by the foreman , 
grant a certificate of commencement . 


8. Copies of bye - laws and chit agreement to be given to subscribers .. 
( 1 ) The foreman shall, as soon as may be after he has obtained the 
certificate of commencement referred to in section 7 , but not later than 
the date of the first drawing of the chit , furnish to every subscriber 
a copy of the bye-laws of the chit and the chit agreement certified by 
him to be a true copy . 

( 2 ) The foreman shall, within the fifteenth day of the month 
succeeding the month in which the first instalment of the chit is drawn , 
file with the Registrar a certificate to the effect that he has complied 
with the provisions of sub -section ( 1 ) . 


9. Alteraton of chit agreement . ( 1 ) The chit agreement shall 
not be altered , added to or cancelled except with the consent in writing 
of the foreman and all the subscribers to the chit : 

· Provided that such alterations, additions or cancellation shall be 
subject to the provisions of this Act and the Rules made thereunder . 

( 2 ) Every chit agreement as altered or added to or an agreement 
to cancel chit agreement as provided for in sub - section ( 1 ) shall be filed 
by the foreman with the Registrar with its duplicate and thereafter 
provisions of sub -section ( 2 ) of section 6 shall apply as in the case of 
original agreement filed in accordance with sub - section ( 1 ) of the said 
section , 


10. Minutes of proceedings. --- ( 1) The [M ]minutes of the proceedings 
of every drawing shall be drawn up and entered in a book to be kept for 
that purpose and shall be signed by the foreman and all the subscribers 
present and shall also be signed by the prized subscriber or his autho 
rised agent. 
( 2 ) Such minutes shall state clearly 

(i) the date and hour when the proceedings began and ended 
and the place where the drawing was held ; 

( ii) the number of the particular instalment of the chit of 
which proceedings are recorded ; 

(iii ) the names of the subscribers present; 
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(iv ) the person or persons who become entitled to the prize 
amount in the particular instalment; 

( v ) the amount of discount ; 

( vi) full particulars regarding the disposal of the prize amount 
in respect of the preceding instalment and disposal of unpaid prize 
amount, if any , in respect of any previous instalment ; and 

(vii) any other particulars which may be prescribed . 
11. Copy of minutes to be filed with Registrar . — Every foreman 
shall within the fifteenth day of the month succeeding the month in 
which one or more instalments [or ] of the same chit or one or more 
instalments of any other chit are drawn , file with the Registrar a copy 
of the minutes referred to in section 10 in respect of the drawings at 
all such instalments and certified by the foreman to be a true copy . 


CHAPTER ILI 


Foreman 


12. Security to be given by foreman . ( 1 ) For the proper conduct 
of the chit , every foreman shall, before applying for the certificate of 
commencement under section 7 , 

( a ) execute an indenture of mortgage and trust in favour of 
the Registrar as trustee charging by way of security property suf 
ficient ( to the satisfaction of the Registrar ] for the realisation of 
the chit amount ; or 

(b ) ( i) deposit in any approved bank an amount of cash not less 
than half of the chit amount, or 

( ii ) invest in Government securities of the face value or market 
value whichever is less , of not less than half of the chit amount and 
transfer the amount so deposited or the Government securities in 
favour of the Registrar to be held in trust by him as security : 

Provided that, where movable property is charged by way of secu 
rity , only such kind of movable property as may be prescribed shall be 
so charged and such movable property shall be deposited in such manner 
and with such person or officer as may be prescribed . 


Explanation : For the purpose of clause (a ), security for realisation 
of the Chit amount is said to be sufficient if the market value of the 
property assessed in the manner prescribed is equal to the chit amount. 

( 2 ) Where a foreman conducts more than one chit, he shall furnish 
security in accordance with the provisions of sub -section ( 1) in respect 
of each such chit . 

( 3 ) Subject to the provisions of section 520 of the Companies Act , 
1956 , (Central Act 1 of 1956 ) the security given by the foreman under 
sub - section ( 1 ) shall not be liable to be attached in execution of a decree 
or otherwise 

(1 ) until the chit is terminated and the claims of all the subs 
cribers are fully satisfied ; 

( ii) until all dues payable by the foreman under this Act to 
the Registrar or any other officers have been paid ; 

( iii) where owing to the default of the prized subscriber the 
prize amount due remains unpaid even after the termination of a 
chit until the foreman deposits such amount in an approved bank 
mentioned in the chit agreement and intimates in writing the fact 
of such deposit to the prized subscriber . 

(4 ) No foreman shall be entitled to conduct at a time [ chitties ] 
chits the aggregate amount of which exceeds fifty percent of the total 
assets of the foreman or ( ten thousand ] twenty five thousand rupees whi 
chever is lower : 

Provided that the maximum limit of the chitty ) chit amount specified 
in this sub -section shall be rupees one lakh in the case of [ chitties ] 
chits of which the foreman is a banking company as defined in the Bank 
ing Regulation Act, 1949 (Central Act 10 of 1949) . 

Explanation. In determining the total assets of a foreman for the 
purposes of this sub -section , the amount of the security furnished by him 
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under sub - section ( 1 ) shall be excluded if such amount is the amount of 
subscription received in advance from the subscribers . 

(5 ) In calculating the aggregate amount of ſchitties ] chits conducted 
at a time by a foreman , the ſchitties ) chits conducted by all the members 
of the family of the foreman shall be taken into account. 


Explanation . ---- For the purpose of this sub -section , the expression 
" members of the family of the foreman " means father , mother , husband, 
wife and children of the foreman , wholly dependent , on him and who have 
no independent assets sufficient to entitle them to conduct any [ chitty ] 
chit . 

(6 ) The Registrar shall, after the termination of a chit and after 
satisfying himself that the requirements under clauses (i) to ( iii) of sub 
-section ( 3 ) have been complied with , release the property charged by 
way of security or order the release of the cash security or the Govern 
ment securities referred to in sub - section ( 1 ) and in so doing , he shall 
follow such procedure as may be prescribed . 

( 7 ) (a ) The Registrar may , on an application made in this behalf 
by any foreman , instead of releasing the security under sub - section (6 ) , 
accept the same as security in respect of any other chit or chits conducted 
by the same foreman ; 
(b ) The Registrar shall, 

(i) where the value or amount of the security accepted is less 
than the value or amount specified in sub -section ( 1 ) , require the 
foreman to furnish additional security to make up the deficit ; 

( ii ) where the value or amount of the security is in excess of 
the amount of value required , release the excess thereof. 

( 8 ) Notwithstanding anything to the contrary contained in any 
other law the security furnished under this section shall not be dealt 
with by the foreman during the currency of the chit and any dealing by 
the foreman with respect thereto by way of transfer , charge mortgage 
or other encumbrances shall be void . 


13. Rights of foreman. — ( 1 ) The foreman shall be entitled - 

( a ) in the absence of any provision in the chit agreement to 
the contrary to obtain the chit amount at the instalment specified 
in the chit agreement : 

Provided that a foreman shall not be eligible to obtain more 
than one chit amount in a chit . 

(b ) to such commission or remuneration , not exceeding five 
per cent, of the chit amount, as may be fixed in the chit agreement; 

( c ) to receive and realise all contributions from the subscribers 
and to distribute the prize amounts to prized subscribers and the 
dividend among the subscribers ; 

(d ) to demand sufficient security from any prized subscribers 
for the due payment of future subscriptions . 


Explanation . - A security is said to be sufficient for the pur 
poses of this clause , if its value exceeds by one third , or if it consists 
of [ buildings ] immovable property , the value exceeds by one half , 
the amount due from the prized subscriber ; 

( e) to substitute subscribers in the place of defaulters ; and 

( f ) to do all other acts that may be necessary for the due and 
proper conduct of the chit. 

( 2 ) (a ) In case of any dispute in regard to the value of the pro 
perty offered as security under clause (d ) of sub -section ( 1 ) , the matter 
shall be referred by the subscriber to the Registrar , (whose decision 
thereon shall be final ] who shall, after giving the parties an opportunity of 
being heard , pass such order as he thinks fit. 

( b ) Any person aggrieved by the decision of the Registrar may, 
within seven days of the communication to him of such order , appeal 
to the Director of Chits, whose decision thereon shall be final. 
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14. Duties of foreman . — ( 1 ) The foreman shall, on prized subscriber 
furnishing sufficient security for the due payment of future subscrip 
tion be bound to pay him the prize amount: 

Provided that the prized subscriber shall be entitled to demand 
immediate payment of the prize amount after, deducting all future 
subscriptions without any security whatsoever, and in such case the 
foreman shall, before the date of the next succeeding instalment, deposit 
in an approved bank mentioned in the chit agreement the amount of 
future subscriptions deducted as aforesaid and he shall not withdraw 
the amount so deposited except for payment of (further ] future subs 
criptions. 

( 2 ) If, owing to the default of the prized subscriber , the prize 
amount due in respect of any drawing remains unpaid before the date 
of the next succeeding drawing, the foreman shall deposit the same 
forthwith in an approved bank mentioned in the chit agreement and 
intimate in writing the fact of such deposit to the prized subscriber . 

(3 ) Every payment of the prize amount, the deposit of the amount 
of future subscriptions under sub -section ( 1 ) and the deposit of the 
prize amount under sub -section ( 2 ) shall be intimated to the subscribers 
at the next succeeding drawing , and particulars of such payment or 
deposit entered in the minutes of the procceedings of that drawing . 

(4 ) The foreman shall not appropriate for himself any amount in 
excess of what he is entitled to under clauses ( a ) and ( b ) of sub -sec 
tion ( 1 ) of section 13 ; 

Provided that the foreman may appropriate for himself the interest 
accruing on the amount deposited under the proviso to sub -section ( 1 ) . 


15. Registers and books of account. ---- The foreman shall keep such 
registers and books of account, and in such form , as may be prescribed . 


Y 


16. Balance sheet. — ( 1 ) Every foreman shall prepare and file with 
the Registrar in such manner and within such time as may be prescribed , 
a balance sheet relating to the period of account duly audited either 
by auditors duly qualified to act as auditors of companies under the 
Companies Act, 1956 ( Central Act 1 of 1956 ) or by a Chit Auditor 
appointed under sub-section (2 ) of section [51 ] 52. [ and relating to the 
period of account ] 
( 2 ) The balance sheet referred to in sub - section ( 1 ) shall -- 

( a ) contain a summary of the assets and liabilities of the chit ; 
and 

(b ) give such particulars as will disclose the nature of the 
assets and liabilities and how the value of the assets has been 
arrived at. 
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17. Liability of foreman to the subscribers . - ( 1 ) Every foreman 
shall be liable to account to the subscribers for the amounts due to them . 

( 2 ) Where there are more than one foreman , each one of them 
jointly and severally or if the foreman is a firm , each one of the part 
ners thereof jointly and severally and if the foreman is a Statutory 
Corporation or a company registered under the Companies Act, 1956 
(Central Act 1 of 1956 ) , the Corporation or the Company as such shall 
be liable to the subscribers in respect of the obligations arising out of 
the chit . 


1 


18. Withdrawal of foreman , Where there are more than one person 
as foreman in a chit , none of them shall withdraw from it until the 
termination of the chit unless such withdrawal is assented to by all 
the non -prized subscribers and unpaid prized subscribers and a copy 
of such assent has been filed as required by section 33. Such withdrawal 
shall not , however , affect the security given under section 12 . 


CHAPTER IV 

Non -prized Subscribers 
19. Non -prized subscribers to pay subscription and get Receipt. 
( 1 ) Every non - prized subscriber shall pay his subscription at the time 
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and place mentioned in the chit agreement and shall on such payment 
be entitled to get a receipt from the foreman . 

( 2 ) A non - prized subscriber who defaults in paying his subscription 
in accordance with the terms of the chit agreement shall in no way be 
entitled for the benefit of dividend , in respect of the instalment for 
which he defaults . 


-- 


20. Removal of defaulting subscribers. — (1 ) A non -prized defaulting 
subscriber (who defaults in paying his subscription in accordance with 
the terms of the chit agreement ) shall be liable to have his name removed 
from the list of subscribers . 

(2 ) Every removal under sub -section ( 1 ) shall, with the date thereof, 
be entered in the relevant book maintained by the foreman and a written 
notice of such removal shall be given by the foreman to the defaulting 
subscriber within fourteen days of such removal. 

(3 ) A true copy of the entry referred to in sub - section ( 1) shall be 
filed by the foreman with the Registrar within fourteen days from the 
date of such removal. 

(4 ) Any defaulting subscriber aggrieved by the removal of his 
name from the list of subscribers may, within seven days of the commu 
nication to him of the notice of removal, appeal to the Registrar . 

(5 ) The Registrar (may ] shall, after giving the parties an opportu 
nity of being heard , pass such orders on the appeal as he thinks fit and 
the decision of the Registrar shall be final. 

(6 ) When an appeal has been preferred under sub -section (4 ) subs 
crintion navable by the defaulting subscriber during the pendency of the 
appeal sulall be advanced by the foreman 


21. Substitution . -- ( 1 ) The foreman may substitute in the list of 
subscribers any person in place of a defaulting subscriber whose name 
have been removed from such list under sub -section ( 1 ) of section 20 : 

Provided that no such substitution shall be made until the expiry 
of the period allowed for appeal under sub - section (4 ) of section 20 , or 
where any such appeal has been preferred , until the same has been dis 
posed of. 

Provided further that until any person has been substituted in place 
of a defaulting subscriber , the subscription payable by a defaulting subs 
criber shall be advanced by the foreman . 

( 2 ) Every substitution referred to in sub -section ( 1 ) shall , with 
the date thereof , be entered in the relevant book maintained by the 
foreman . A true copy of every such entry shall be filed by the foreman 
with the Registrar within fourteen days from the date of substitution . 

(3 ) All arrears of subscriptions realised from the substituted subs 
criber , less amount advanced by the foreman , foreman s Commission , 
dividend allowed , shall before the date of the next succeeding instalment, 
be deposited by the foreman in an approved bank mentioned in the chit 
agreement. The foreman shall not withdraw the amount so deposited 
except for payment to the defaulting subscriber . 


Esplanation . — For the purposes of sub - section (3 ) , arrears of subs 
criptions shall mean all the previous instalments realised from the 
substituted subscriber . 


22. Amount due to defaulting subscriber how dealt with . - ( 1 ) When 
a substituted subscriber draws the prize amount , the defaulting subscriber 
shall be entitled to recover from the foreman his contributions, subject 
to such deductions as may be provided for in the chit agreement. 

( 2 ) The foreman shall on demand made by the defaulting subscriber 
and on his executing an acknowledgement duly signed , be bound to pay 
to the defaulting subscriber the amount due to him before the date of 
the next succeeding instalment: 
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( 3 ) Where the defaulting subscriber fails to furnish the acknowled 
gement as aforesaid , the foreman shall , before the date of next suceeding 
instalment, deposit in an approved bank the amount due to the defaulting 
subscriber and the amount so deposited shall not be withdrawn by the 
foreman for any purpose other than for payment to the defaulting 
subscriber . 


- 


23. How meetings to be held . - ( 1 ) The foreman may, on his own 
initiative convene a special meeting of the general body of subscribers 
for considering proposal to pass a special resolution . 

( 2 ) The foreman shall convene such a meeting on the requisition 
in writing of not less than twenty five per cent of the number of non 
-prized and unpaid prized subscribers, and the meeting so convened shall 
be held within thirty days of the date of the receipt of the requisition 
and if the foreman refuses or fails to call the meeting within fourteen 
days of the receipt of such requisition , the meeting may be convened by 
not less than twenty five per cent, of the number of the non - prized and 
unpaid prized subscribers. 

(3 ) If the foreman refuses or fails to convene a meeting as required 
by sub - section (2 ) , he shall be punishable with fine which may extend 
to one hundred rupees . 

(4 ) Notice of not less than fourteen days shall be given to all subs 
cribers of a meeting under this section specifying the object, date , hour 
and place of the meeting and a copy of the proposed special resolution 
shall also be sent along with the notice . 

(5 ) The meeting shall elect its own chairman . 
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CHAPTER V 


Prized Subscribers 


24. Prized subscriber to give security . Before receiving the prize 
amount without deducting all future subscriptions , every prized subscriber 
shall furnish and the foreman shall take sufficient security, as provided 
in the explanation to clause ( d ) of sub - section ( 1 ) of section 13 , for the 
due payment of future subscriptions and if the foreman is the prized 
subscriber , he shall give security for the due payment of future subscrip 
tions to the satisfaction of the Registrar . 

25. Prized subscriber to pay the subscriptions regularly . — (1) Every 
prized subscriber shall pay his subscriptions regularly at the time and 
place and on the date mentioned in the chit agreement and shall on such 
payment be entitled to get a receipt from the foreman . [ on his failure 
to do so , he shall be liable to make a consolidated payment of all the 
future subscriptions at once . ] 

(2 ) For every belated payment of subscription , a prized subscriber 
is liable to pay such penalty as specified in the chit agreement. 

(3 ) Every prized subscriber , who fails to pay two consecutive subs 
criptions in accordance with the terms of the chit agreement shall be 
liable to make a consolidated payment of all future subscriptions at once . 
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26. Foreman to demand future subscriptions by written notice . 
( 1 ) A foreman shall not be entitled to claim consolidated payment of all the 
future subscriptions from a defaulting prized subscriber unless he shall 
have demanded the same in writing . 

(2 ) If in a suit by a foreman for consolidated payment of future 
subscriptions from a defaulting prized subscriber the defendant pays 
into court on or before the date to which the suit is posted for hearing, 
the arrears of subscriptions till that date together with interest thereon 
at the rate provided for in the chit agreement or at twelve per cent per 
annum simple interest whichever is lower , and the costs of the suit for 
payment to the plaintiff, then notwithstanding any contract to the con 
trary court shall pass a decree directing that the defendant shall deposit 
in court for payment to the plaintiff, the future subscriptions on or before 
the dates on which they fall due and that in default of payment by the 
defendant of any future subscription on or before the due date the plaintiff 
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shall be at liberty to realise in execution all the future subscriptions and 
interest thereon , less the amount, if any, already deposited by the 
defendant : 

Provided that if any such suit is upon a promissory note no decree 
shall be passed under this sub- section unless such promissory note 
expressly states that the amount due under the promissory note is 
towards payment of subscriptions to the chit . 

( 3 ) Any person who holds an interest in the property furnished as 
security or any part thereof shall be entitled to make payment under 
sub - section ( 2 ) . 

(4 ) All consolidated payments of future subscriptions realised by a 
foreman shall be deposited in an approved bank before the date of the 
next succeeding instalment and the amount so deposited may be with 
drawn only for payment of future subscriptions. When any property 
is acquired in lieu of the consolidated payment, it shall remain as security 
for the due payment of future subscriptions. 


CHAPTER VI 


Transfer 


27. Restrictions on transfer of right of foreman . - ( 1 ) No transfer 
of the right of a foreman to receive subscriptions from prized subscribers 
shall be made unless such transfer is assented to by all the non - prized 
subscribers and unpaid prized subscribers and a copy of such assent has 
been filed by the foreman with the Regitrar , who shall sanction such 
transfer provided he is satisfied that such transfer is not in contravention 
to any of the provisions of this Act and the rules made thereunder 
(without the previous sanction in writing of the Registrar ]. 

[ ( 2 ) Any such transfer of the rights of a foreman to receive subs 
criptions from a prized subscriber shall, if it is likely to affect prejudi 
cially the interest of any non - prized subscriber or unpaid prized subscriber , 
be set aside on application by such subscriber to such officer as may 
be empowered by the Government in this behalf. ] 

( ( 3 ) ] ( 2 ) When ( under sub -section ( 2 ) ] a transfer under sub -sec 
tion ( 1 ) is objected to [ disputed ] by a subscriber , the burden of proving 
that the foreman who intends to transfer his right was in solvent cir 
cumstances at the time of the transfer and that the transfer is not likely 
to affect prejudicially the interest of any such subscriber is upon 
such foreman [ the transferee ] . 


-MA 


28. Transfer of non - prized subscriber s rights to be in writing . 
Every transfer by a non - prized subscriber of his rights in the chit shall 
be in writing duly attested by at least two witnesses and shall be filed 
with the foreman . 


29. Recognition of transfer by the foreman .- Every transfer under 
section [ 27 ] 28 shall be recognised by the foreman , unless the transferee 
is not solvent or the transfer was effected with a view to defeat the 
provisions of any law . 


30. Entry of transferee s name in the book . -- Every transfer made 
under section [ 26 ] 27 or section [27 ] 28 shall be entered by the foreman 
in the books of the chit forthwith and a true copy of such entry shall 
be filed by the foreman with the Registrar within fourteen days from 
the date of such entry . 


CHAPTER VIL 


Termination of Chits 


31. Provisions for continuation of chit in certain cases . Where 
the foreman who is an individual dies or becomes of unsound mind , the 
chit may be continued in accordance wth the provisions of the chit 
agreement. 
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32. Termination of chit . - A chit shall be deemed to have termi 
nated 

( a ) When the period fixed in the chit agreement has expired , pro 
vided payment of dues to all the subscribers has been completed ; or 

(b ) When all the non - prized and unpaid prized subscribers consent 
in writing to the termination of the chit and a copy of such consent is 
filed as required by section 33 ; or 

( c ) When a foreman , who is an individual, dies or becomes of unsound 
mind and the chit is not continued in accordance with the provisions of 
the chit agreement: 

Provided that in the case of a foreman which is a firm , if a partner 
dies or becomes of unsound mind , the chit shall not be deemed to have 
terminated and the surviving partner or partners shall conduct the chit 
in the absence of any provision to the contrary in the chit agreement. 


33. Copy of assent or consent to be filed with the Registrar . ---- A 
true copy of every assent mentioned in section 18 and of every consent 
mentioned in section 32 , with the date of such assent or consent shall 
be filed by the foreman or by the remaining foreman or foremen , as the 
case may be , with the Registrar within fourteen days from the date of 
such assent or consent. 
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34. Refund of non - prized subscribers contributions . Except in the 
cases referred to in clauses (a ) and ( b ) of section 32 

( a ) Every non - prized subscriber shall, unless otherwise provided 
for in the chit agreement, be entitled to get back his contribution at the 
termination of the chit without deduction for dividend, if any, received 
by him : 

Provided that any person to whom the rights of a non - prized subs 
criber are transferred under sections (27 , 28 , & 29 ] 28 , 29 and 30 shall, 
in addition to his own contributions , be entitled to get back the contri 
bution , made by such non - prized subscriber , subject to the conditions spe 
cified in this clause ; 

(b ) if the chit terminates on a date earlier than the date originally 
fixed in the chit agreement, the non - prized subscriber s claim shall be 
deemed to have arisen on the date on which he has notice thereof. 


35. Subscriber s dues to be first charge on chit assets . — Where 
there are debts due from the foreman of a chit in relation thereto and also 
other debts due from such foreman , the chit debts due to the subscribers 
shall be a first charge on the chit assets . 


CHAPTER VIII 
Inspection of Documents 


36. Foreman to allow subscriber to examine chit records, - Every 
foreman shall , on payment of such fee not exceeding five rupees as may 
be specified in the chit agreement, allow non -prized and unpaid prized 
subscribers all reasonable facilities on all days of drawing of chits or 
on such days and within such hours as may be provided for in the chit 
agreement for the inspection of security bonds and documents , receipts 
and other records taken from the prized subscriber or furnished by the 
foreman himself in his capacity as a subscriber and all chit records in 
cluding books of account and pass books , the balance sheets and profit 
and loss accounts and such other records as may show the actual finan 
cial position of the chit scheme. 


37. Preservation of chit records by foreman . 

All the records per 
taining to a chit including the Chit Book shall be preserved intact by 
the foreman and kept for a period of six years from the date of the ter 
mination of the chit . 


38. Inspection of Chit Book and other records . - ( 1 ) The Registrar 
or any Officer authorised by the Director of Chits in this behalf may ins 
pect the Chit Books and all other records after giving (due ] seven days 
notice in writing to the foreman . 
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(2 ) Every foreman shall be bound to produce the Chit Books and 
other records before the Registrar or the officer authorised under sub 
-section ( 1 ) at the time and place mentioned in the notice and shall 
furnish such information to him as he may require : 

Provided that such inspecticn may be made at the premises of the 
foreman if he pays in advance such fees as may , be prescribed for the 
inspections: 

Provided further that if the foreman is a banking company as defined 
in the Banking Regulation Act, 1949 ( Central Act 10 of 1949 ) or a cor 
poration established by or under any statute and carrying on the business 
of banking , such inspection shall be made only at the premises of the 
company or the corporation , as the case may be , and only on a working 
day and such foreman shall pay such fees as may be prescribed for the 
inspection . 

CHAPTER X 

Winding up of Chits 
39. When Chit may be wound up . A chit may be wound up by 
the District Court : 

(a ) if the chit has terminated under clause (c ) of section 32, or 

(b ) if the foreman fails to give the security specified in sec 
tion 12 or if he commits any such act in respect thereto as is cal 
culated to impair materially the nature of the security or the value 
thereof, or 

(c ) if [he] the foreman fails to deposit the chit moneys in accord 
ance with the provision of this Act, or 

(d ) if it is proved to the satisfaction of the court that the fore 
man is unable to pay the amounts due to the subscribers , or 

(e ) if execution or other process issued on a decree or order 
of any court in favour of any subscriber in respect of amount due 
to him from the chit is returned unsatisfied in whole or in part , or 

( f ) if it is proved that there has been fraud or collusion on the 
part of the foreman in the matter of taking securities from prized 
subscribers , or 

( g ) if the foreman has appropriated the prize amcunt , in his 
capacity as a subscriber without furnishing sufficient security for 
future subscriptions, or 

( h ) if it is just and equitable that the chit should be wound up . 
Explanation . For the purpcses of clause ( d ), in determining 
whether the foreman is unable to pay the amounts due to the subscribers , 
the court shall take into account his contingent and prospective liabilities 
in respect of the chit : 

Provided that a chit conducted by a company within the meaning of 
the Companies Act , 1956 , ( Central Act 1 of 1956 ) shall be wound up only 
by the court having jurisdiction under that Act. 


40. Winding up application . The application to the court for the 
winding up of a chit shall be by a petition presented by any non -prized 
subscriber or unpaid prized subscriber or by the Registrar, signed and 
verified in the manner prescribed by the [law relating to Civil Procedure 
for the time being in force ] Code of Civil Procedure , 1908 ( Central Act 5 
of 1908 ) and shall contain such particulars as may be prescribed : 

Provided that no application for the winding up of a chit under 
clauses (d ) and (h ) of section 39 shall lie unless such petition is pre 
sented 

(a ) by those non -prized subscribers and those unpaid prized subs 
cribers whose subscriptions to the chit amount in the aggregate is at 
least twenty -five per cent of the amounts contributed by all the non 
-prized subscribers and unpaid prized subscribers , or 

( b ) with the previous sanction of the Government. 

[Explanation . --- For the purpose of the above proviso , a subscriber 
of a fraction of a ticket shall be deemed to be subscriber only to the 
extent of such fraction ] . 
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41. Insolvency or liquidation a bar to winding up proceedings . 
Notwithstanding anything contained in sections 39 and 40 no petition 
for the winding up of a chit shall be entertained by a court if proceedings 
under the law relating to insolvency for the time being in force are 
pending against the foreman for adjudicating him an insolvent or when 
the foreman is a company if proceedings for winding up the company 
are pending against such company in a court. 


42. Commencement and effect of winding up order. — An order for 
the winding up of a chit shall operate in favour of all the subscribers to 
whom amounts are due from the chit and it shall be deemed to have com : 
menced from the time of the presentation of the application for the 
winding up. 

43. Injunction order .--The court may, upon the application of the 
foreman or of any subscriber to whom amounts are due in respect of 
the chit at any time after the presentation of the application for the 
winding up of a chit under this Act and before making of an order for 
the appointment of an interim Receiver or for winding up the chit , restrain 
further proceeding in any suit ( for ] or proceeding instituted against 
the foreman for the realisation of amounts due from the chit upon such 
terms as the court thinks fit . 


ic 


44. Powers of court on hearing application . - On hearing the appli 
cation , the court may dismiss it with or without cost or adjourn the 
hearing conditionally or unconditionally or make an interim order or any 
other order that it deems fit . 


45. Chit assets to vest in court for distribution . — On the making 
of an order for the winding up of a chit, the entire chit assets shall vest 
in the court for distribution amongst the subscribers to whom amounts 
are due in respect of the chit and the court shall pass such orders in the 
matter , [ (Jincluding the appointment [ s ] of a [ r ]Receiver () ] , as it deems 
fit . 


46. Suits stayed in widing up orders . When a winding up order 
has been made by a court , no suit or other legal proceedings shall be 
continued or commenced against the foreman by a subscriber for the 
realization of amounts due to him in respect of the chit except with the 
leave of the court and on such terms as the court may impose . 
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47. Copy of winding up order to be filed with Registrar . — ( 1 ) On 
the making of a winding up order , it shall be the duty of the petitioner 
in the winding up proceedings and of the Receiver to file with the Registrar 
a copy of the order , within one month from the date of the making of 
the order : 

Provided that the Registrar, may , upon application in writing by 
the petitioner or Receiver , allow , in his discretion , further time not 
exceeding fifteen days for the filing of any such copy . 

( 2 ) On the filing of a copy of the winding up order, the Registrar, 
shall make an entry thereof in his books relating to the chit and shall 
notify in the Official Gazette that such an order has been made . 


48. Stay of winding up proceedings on insolvency of foreman [and 
transfer of insolvency proceedings ] . - When during the pendency of the 
proceedings for the winding up of a chit , the foreman is adjudicated as 
insolvent or when the foreman is a company, the company has been 
ordered to be wound up by the court, the winding up proceedings under 
this Act shall cease and the distribution of the chit assets shall, subject 
to the provisions contained in sections 35 and 43 , be made by the insol 
vency court or the court winding up the company, as the case may be . 


49. Compensation for frivolous or vexatious application. — ( 1 ) When 
an application presented for winding up a chit is dismissed and the court 
is satisfied that the application is frivolous or vexatious, the court may 
award against the applicant such amount not exceeding five hundred 
rupees, as it deems reasonable as compensation to the foreman for the 
expense or injury occasioned to him by the application and the proceed 
ings thereon and such amount may be realised as if the award were a 
decree . 
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( 2 ) The award of any amount [ Compensation ] under sub -section ( 1 ) 
shall bar any suit for ( from ] compensation . 


50. Right of appeal. — The foreman , any subscriber , the Receiver 
or any other person aggrieved by a decision or order of the court in 
proceeding for winding up a chit may, within two months from the date 
of such decision or order appeal to the Judicial Commissioner s Court. 


51. Limitation . ( 1) Where an order refusing to wind up a chit 
has been made under the Act, the chit shall be deemed to have been 
under suspension from the date of the presentation of the application 
to the date of such order in respect of non -prized subscriber , and not 
withstanding anything contained in the chit agreement, no non - prized 
subscriber who was not a defaulter on the date of the presentation of 
the application for winding up shall be deemed to be defaulter on the 
date of its dismissal. 
*** (2 ) Where an order refusing to wind up a chit has been made under 
this Act, in computing the period of limitation prescribed for any suit 
or other legal proceedings (other than a suit or an application in respect 
of which the leave of the court has been obtained ) which might have 
been brought or instituted , the period from the date of the presentation 
of the application to the date of the order refusing to wind up the chit 
shall be excluded . 

( 3 ) Nothing contained in this Act shall affect the right of the subs 
criber to proceed by suit or application against the foreman personally , 
for the balance, if any , of the amount due to him after the declaration 
of the final dividend in the proceedings for winding up the chit and in 
computing the period of limitation prescribed for any such suit or appli 
cation , the period from the date of the presentation of the application 
for winding up the chit to the date of declaration of the final dividend 
shall be excluded . 


CHAPTER X 


Officer, Inspection and Fees 


52. Appointment of Director of Chits , Inspecting Officers, Registrars 
and Chit Auditors. — ( 1 ) The Government may , by notification , appoint 
a Director of Chits and as many Inspecting Officers and Registrars as 
may be necessary for the purpose of discharging the duties imposed upon 
[ the Director of Chits , the Inspecting Officers and the Registrars ] such 
Officers , by or under this Act or the rules made thereunder . 

(2 ) The Director of Chits may appoint as many Chit Auditors as may 
be necessary for the purpose of discharging the duties imposed upon 
the Chit Auditors by or under this Act or the rules made thereunder . 

(3 ) All Inspecting Officers, ( - ) Registrars and Chit Auditors shall 
discharge the duties imposed upon them by or under this Act or the 
rules made thereunder, under the general superintendence and control 
of the Director of Chits . 

(4 ) If the Registrar is of the opinion that the accounts of any chit 
are not properly maintained and that such accounts should be audited , 
it shall be lawful for him to have such accounts audited by a Chit Auditor 
and thereupon it shall be the duty of the foreman of the chit concerned 
to produce before the Chit Auditor all accounts books and other 
[ recorde ) records relating to the chit, to furnish him with such infor 
mation as may be required and to afford him all such assistance and 
facilities as may be necessary or reasonable and as may be required in 
regard to the audit of the accounts of the chit . 

(5 ) The foreman shall pay to the Chit Auditor such fees as may 
be prescribed for the audit of the accounts of a chit under sub - section (4 ). 


€ 


53. Inspection of document in the Registrar s Office . - Any person 
may on payment of such fees as may be prescribed - 

( i) inspect the documents kept by the Registrar and 

( ii ) obtain a copy or extract of any document ( to be ] certified 
by the Registrar . 
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54. Levy of fees . - ( 1 ) There shall be paid to the Registrar such 
fees as the Government may, from time to time, prescribe for - 

( a ) the registration of the bye - laws of a chit under section 3 ; 
(b ) the grant of a certificate of commencement under section 7 ; 

(c ) filing with the Registrar of the chit agreement and copies 
of documents under sections 11, 20 , 21 , 30 and 33 ; 

(d ) the inspection of documents under section 53 ; 

(e ) [ithe certificate ), a certified copy [of ] or extract of docu 
ments under section 53 ; 

( f ) the audit of the accounts of the foreman and the issue of 
an audit certificate ; 

( g ) such other matters as may appear necessary to give effect 
to the purposes of this Act . 

[ ( h ) ). ( 2 ) ( a ) A table of fees payable under sub - section ( 1 ) 
shall be published in the Official Gazette. 

(b ) The Registrar shall " deliver the certified copy, or extract, of 
document, within seven days from the date of application . 


ne (g ) 


CHAPTER XI 


Miscellaneous 


C 


55. Appeal. - ( 1) Any foreman aggrieved by an order of the Re 
gistrar -- ( may within thirty days of the communication to him of such 
order appeal to the Director of Chits ] . 

( a ) refusing to register the bye-laws of a chit under sub -sec 
tion ( 1 ) of section 3 ; 

(b ) refusing to grant a certificate of commencement under sub 
-section ( 2 ) of section 7 ; 

(c ) refusing to accept the security under clause (a ) of sub 
-section ( 1 ) of section 12 or under section 24 ; or 

(d ) refusing to release the property charged by way of security 
or to order, the release of the cash security or the Government secu 

rities under sub -section (6 ) or sub -section (7 ) of section 12 ; 
may within thirty days of the communication to him of such decision 
appeal to the Director of Chits . 

[ ( 2 ) Any foreman or any other person aggrieved by an order of the 
Registrar under sub -section ( 1 ) of section 27 or by an order of an officer 
empowered by Government under sub -section ( 2 ) of that section may , 
within thirty days of the communication to him of such order, appeal to 
the Director of Chits . ] . 

[ ( 3 ) ] ( 2 ) The Director of Chits may , after giving the appellant an 
opportunity of being heard , pass such orders on the appeal under sub 
-section ( 1 ) [ or sub -section ( 2 ) ] as he thinks fit . 


56. Power of Registrar to condone delay in certain cases. --The 
Registrar may , in his discretion and upon an application in writing by 
any fcreman made within the period of fourteen days specified in any 
of the provision of sub - section ( 3 ) of section 20 , sub -section ( 2 ) of sec 
tion 21, section 30 and section 33 , allow to the foreman further time not 
exceeding fifteen days to file a copy of any document under any of the 
provisions referred to above. 


57. Penalties . — ( 1 ) Whoever contravenes or abets the contravention 
of any of the provisions of sections 3 , 4 and 7 shall be punishable with im 
prisonment for a term which may extend to [ one ] two years or with fine 
which may extend to [ five hundred ] one thousand rupees or with both . 
(2 ) Any foreman - 

( a ) who does not file the chit agreement under section 6 or 
a copy of any document under section 11 , sub - section ( 2 ) of sec 
tion 20 , sub -section ( 2 ) of section 21, section 30 or section 33 within 
the period specified for such filing or within the further time allowed 
under section 56 for such filing ; or 


276 


SÉRIES No. 27 


(b ) who contravenes any of the provisions of section 8 ; sub 
-section ( 1 ) and sub- section ( 2 ) of section 12 , section 14 , section 15 , 
section 16 , Section 18 , section 20 , section 21 , section 22 , section 24 , 
sub -section 74 ) of section 26 , Section 30 , section 36 , Section 37 , 
section 38 and sub - section ( 4 ) of section 52 , or 

( c ) who fails to comply with the requirements of the chit agree 
ment regarding the date, time and place at which the chit is to be 
drawn ; 
shall be punishable with fine which may extend to [ one ] two hundred 
rupees . 

( 3 ) whoever in any document required by , or for purposes of any 
of the provisions of this Act wilfully makes a statement false in any ma 
terial particular knowing to be false , shall be punishable with imprison 
ment for a term which may extend to [ one ] two years or with fine which 
may extend to [ five hundred ] one thousand rupees or with both . 


WR 


58. Cognizance of offences . No court inferior to that of Judicial 
Magistrate of the first class shall try any offence under this Act : 

Provided that no such court shall take cognizance of offence except 
on a complaint filed by the Registrar or the inspecting Officer . 


59. Application of fines . -- The court imposing any fine under this 
Act may direct that the whole or any part thereof be applied towards 
payment of the costs of the proceedings . 


60. Power to enter and search any place and to seize documents etc. 
( 1) A Judicial Magistrate of the first class may, on receiving a report 
from the Registrar or the Inspecting Officer appointed under sub -sec 
tion ( 1 ) of section 52 that any person conducts cr is responsible for the 
conduct of a chit in any place in contravention of the provisions of this 
Act, issue a warrant empowering the Registrar or the Inspecting Officer 
to enter such place with such assistance as he considers necessary and 
inspect the books , registers , accounts or documents in such place .. 

( 2 ) On receiving the warrant issued under sub -section ( 1) the Re 
gistrar or the Inspecting Officer may enter the place with such assistance 
as he considers necessary and inspect the books, registers, accounts or 
documents in such place and may take to his cffice for further investi 
gation such books, registers , accounts and documents as he considers 
necessary : 

Provided that if the Registrar or the Inspecting Officer removes 
from the place any book , register , account or document he shall give to 
the person in charge of the place a receipt describing the book , register , 
account or document so removed by him : 

Provided further that within twenty four hours of the removal of 
the books, registers , accounts and documents, from the place the Regis 
trar or the Inspecting Officer shall either return them to the person from 
whose custody they were removed or produce them in the court of the 
Magistrate who issued the warrant and such Magistrate may return the 
books , registers, accounts and documents or any of them to the person 
from whose custody they were removed by the Registrar cr the Ins 
pecting Officer , after taking from such person , such a security as the 
[ m ] Magistrate considers necessary for the production of the books, 
registers, accounts and documents , when required whether by the Regis 
trar or by the Inspecting Officer or by the court, or may pass such other 
orders as to their disposal as appear just and convenient to the [ m ] 
Magistrate . 


( 3 ) The Registrar or the Inspecting Officer shall have authority to 
require any person whose testimony he may require regarding any chit 
agreement to attend before him or to produce or cause to be prochuced 
any document and to examine such person on oaths . 

( 4 ) The Registrar or the Inspecting Officer may apply for assistance 
to an officer - in - charge of a police station and take police officers to ac 
pany and assist the Registrar or the Inspecting Officer in performing his 
duties under this Act . 
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(5 ) The provisions of section 102. cf the Code of Criminal Proce 
dure , 1898 (Central Act 5 of 1898 ) shall , so far as may bé , apply to a 
search under this section . 


...................................... 
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61. Payment to be evidenced by document . All payments in res 
pect of chit whether by the foreman cr by the subscriber shall be evi 
denced by documents in writing . 

62. Interest at more than twelve per cent not to be allowed . – No 
court shall award interest on claims arising under this Act at more than 
twelve per cent per annum simple interest . 

63. Power of court to grant relief in certain cases . — Nothing con 
tained in the foregoing provisions of this Act shall affect the powers 
vested in a court for granting relief against any of the provisions con 
tained in the chit agreement, if the same be unconscionable or opposed 
to the provisions of any law . 

64. Power to make rules . ( 1 ) The Government may make rules 
for carrying out all or any of the purposes of this Act. 

(2 ) In particular and without prejudice to the generality of the 
foregoing power , such rules may provide for or regulate 

( a ) all matters expressly required or allowed by this Act to 
be prescribed ; 

( b ) the matter in respect of which provisions shall be made in 
the bye - laws of a chit and the procédure to be followed in making , 
registering , altering and abrogating bye -laws, and the conditions to be 
satisfied prior to such making , registration , alteration or abrogation ; 

( c ) the particulars which every chit agreement chall contain ; 

[ ( d ) the method of valuation of grains by the Registrar in a 
grain chit , for the purposes of security under section 12 ; ] 

[ ( e ) ] (d ) the restrictions and conditions subject to which and 
the manner in which , any security given by a fcreman under sec 
tion [ 18 ] 12 may be changed or substituted ; 

[ (£) ] (e ) the procedure to be followed by the Registrar for the 
release of security given by the foreman under section 12 ; 

[ ( g ) ) (f ) the maintenance of registers and books of accounts 
by the foreman , the safe custody of the books, papers and documents 
in the Registrar s office and also for the destruction of such books , 
papers and documents as need no longer be kept ; 

[ ( h ) ] ( g ) the procedure to be followed for the winding up of a 
chit under Chapter IX ; and 

[ (i) ] ( h ) the auditing of the balance sheets and profit and loss 
accounts and the issue of audit certificates. 

( 3 ) ( a ) All rules made under this Act shall be published in the 
Official Gazette and , unless they are expressed to come into force on a 
particular day , shall come into force on the day on which they are pu 
blished . 

(b ) All notifications issued under this Act shall , unless are expressed 
to come into force on a particular day , come into force on the day on 
which they are published . 

( 4 ) All rules made and all notifications issued under this Act shall, 
as soon as may be after they are made or issued be laid before the Legisla 
tive Assembly , Goa , Daman and Diu while it is in session for a total pericd 
of fourteen days which may be comprised in one session or in two succes 
sive sessions, and if , before the expiry of the session in which they are 
so laid or the session immediately following , the Legislative Assembly 
makes any modification in the rule or notification or decides that the 
rule or notification should not be made or issued , the rule or notification 
shall thereafter have effect only in such modified form or be no effect , 
as the case may be , so , however , that any such modification or annulment 
shall be without prejudice to the validity of anything previously done 
under that rule or notification . 
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65. Recovery of amounts due from a foreman . —- All amounts due 
from a foreman to the Registrar or any other officer under this Act by 
way of any fee shall be recoverable as arrears of land revenue. 
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66. Act not to apply to certain chits. The provisions of this Act 
shall not apply in respect of - 

( 1 ) any chit started before the commencement of this Act , or 

(2 ) any chit amount of which or where two or more chits are 
started or conducted simultaneously by the same foreman , the aggregate 
chit amount of which does not exceed one hundred rupees . 


67. Power to exempt. —The Government may, by notification in 
the Official Gazette , exempt any [ person or class of persons ) institution 
rendering service of any charitable nature from all or any of its ] the 
provisions of this Act other than section 12 , subject to such conditions 
as [ they ] it deems fit and may cancel or modify any such notification . 


: 


68. Stamp duty. --Notwithstanding anything contained in [any law 
relating to stamp duty ] the Indian Stamp Act , 1899 ( Central Act 2 of 
1899 ) as applied to this Union territory, a chit agreement, ( that is an 
agreement relating to a . chit as defined in clausę ( 3 ) of section 2 of this 
Act ] shall bear a stamp duty of rupees one and fifty paise , if either such 
agreement is executed or if the chit is conducted in the Union territory 
in accordance with the provisions of this Act. 


69. Repeal and saving . — ( 1 ) Any law corresponding to this Act 
in force in the Union territory immediately before the commencement 
of this Act, shall stand repealed on such commencement of this Act ; 
Provided that repeal shall not affect - 

( a ) (i) the previous operation of the corresponding law or 
anything done or duly suffered thereunder ; 

(ii) any right, privilege, obligation or liability acquired , accrued 
or incurred under the corresponding law ; or 

( iii ) any penalty , forfeiture or punishment incurred in respect 
of any offence committed against the corresponding law ; or 

(iv ) any investigations , legal proceeding or remedy in respect of 
any such right, privilege , obligation , liability , penalty , forfeiture or 
punishment as aforesaid and any such investigation , legal proceeding 
or remedy may be instituted , continued or enforced and any such 
penalty , forfeiture or punishment may be imposed as if this Act had 
not been passed ; or 

(b ) the operation of the corresponding law in respect of 
( chitties ] chit started before the commencement of this Act . 

( 2 ) Subject to the provisions of sub -section ( 1 ) anything done or 
any action taken , including any appointment or delegation made, notifi 
cation , order , instruction or direction issued , or any rule, regulation or 
form framed , certificate granted or registration effected under the corres 
ponding law shall be deemed to have been done or taken under this Act 
and shall continue to have effect accordingly , unless and until superseded 
by anything done or any action taken under this Act . 


[ 70. Power to remove difficulties . ( 1 ) If any difficulty arises in 
giving effect to the provisions of this Act , the Government may , by order 
published in the Official Gazette, make such provisions as appear to it 
to be necessary or expedient for removing the difficulty , 

( 2 ) All orders made under sub -section ( 1 ) shall , as soon as possible , 
after they are made, be place d on the table of the Legislative Assembly , 
Goa , Daman and Diu and shall be subject to such modifications by way 
of amendment or repeal as the Assembly may make either in the same 
session or in the next session . ] 
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